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ABOUT THE HUMAN RIGHTS CENTRE UGANDA (HRCU)
The HRCU is a non-governmental organisation (NGO) established in November 2008 with the
main aim of contributing to the protection and promotion of the rights of HRDs in Uganda. HRCU’s
working definition of an HRD is adapted from the “United Nations Declaration to Promote and
Protect Universally Recognized Human Rights and Fundamental Freedoms”, of 1998. According to
Article 1 of The UN Declaration on Human Rights Defenders, Everyone has the right, individually
and in association with others, to promote and to strive for the protection and realization of human
rights and fundamental freedoms at the national and international levels. Since its establishment,
HRCU has contributed to popularising the concept of HRDs, their roles, rights and responsibilities;
and emphasized the need for their protection. This has been through interventions under its four
areas of focus of Capacity Building for HRDs; Research, Documentation and Reporting on the
environment in which HRDs operate; Advocacy for an enabling environment for the work of HRDs
in Uganda; and legal aid to support HRDs who have suffered attacks on their rights and work. Since
its inception HRCU has produced seven reports on the situation of HRDs focusing on the operating
environment of HRDs, successes and challenges faced by HRDs and have made appropriate
recommendations aimed at ensuring the promotion and protection of rights of HRDs.

Our Vision:
A society which enjoys and upholds universally recognized human rights and fundamental
freedoms.
Our Mission
To promote and protect human rights for all, particularly those of human rights defenders.
Our Core Values:

xii

•

Integrity

•

Professionalism

•

Respect for individuals
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FOREWORD
This is the 8th report on the situation of HRDs in Uganda
since 2008. It builds on the past reports to ensure a
consistent analysis of the working environment of
HRDs in Uganda. This is undertaken through an an
assessment of operating environment, the observance
and realization of the rights of HRDs that enable their
conducive working environment, the unique challenges
they faced and strategies applied to overcome them.
This report also analyzes challenges faced by HRDs
during the elections period, since over the years this is
a period associated with an increase in human rights
violations and abuses. This should serve as an early
warning of what will be expected during the elections
period and HRDs need to work together and put in place
strategies to address the challenges. The analysis
has been informed by both primary and secondary
Ms. Margaret Sekaggya,
data. The report is divided into four Chapters, Chapter
Executive Director
1 entails the introduction section, Chapter 2 details
the Comparative analysis of the situation of HRDs in 2018 and 2019, Chapter 3 is an assessment of
the status of key rights of HRDs; and lastly Chapter 4 which examines challenges faced by HRDs
during the Elections Period. Recommendations to different stakeholders are provided in each
chapter. The work of human rights defenders remains risky and there is need for joint efforts from
all stakeholders both state and non-state to ensure a conducive working environment for HRDs
in Uganda. Several recommendations in the past reports have been implemented although some
are still pending. Key recommendations implemented include the Establishment of the National
Coalition for Human Rights Defenders Uganda, increased collaborations between Human Rights
Defenders in civil society organisations and state agencies such as police, Ministry of Internal
Affairs, establishment of a human rights defenders’ desk at the Uganda Human Rights Commission
among others. It is pertinent that all stakeholders take note of the recommendations and
implement them. HRCU remains committed to work with all stakeholders at the national and grass
root level to strengthen support; protection and promotion of the rights of HRDs.

Ms. Margaret Sekaggya,
Executive Director
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Executive Summary
Chapter One: INTRODUCTION
The term “Human Rights Defenders” refers to people who, individually or with others, act
to promote or protect human rights in a peaceful manner. In the process of carrying out the
promotion and protection of human rights, HRDs encounter various challenges.
Research and documentation of the challenges faced by HRDs ensures that recommendations
are made to inform advocacy initiatives towards the improvement of the working environment for
HRDs.
Thus, this report is a documentation of the situation of HRDs in Uganda for the year 2019. It
provides an in-depth analysis of their working environment particularly the enjoyment of their
rights and necessary information for advocacy on prevailing issues affecting HRDs. The report also
addresses the issues raised through recommendations that will ensure a safe and secure operating
environment for HRDs.
The research was conducted using primary and secondary sources of data. Interviews with 135
(45 Female, 87 Male, and 3 others) active HRDs in their individual capacities and organization based
HRDs and institutions were conducted in all the regions of Uganda and focus group discussions of
69 (37 male and 32 female) HRDs and community members and literature review.
Chapter Two: COMPARATIVE ANALYSIS OF THE SITUATION OF HRDS IN 2018 AND 2019
The analysis focuses on the changes in the situation and working environment of HRDs. This is
illustrated through a trends assessment in human rights issues addressed by HRDs and activities
undertaken by HRDs, an analysis of the human rights violations in 7 districts; Kampala, Arua,
Hoima, Lira, Mbarara, Masaka and Mbale, the types of violations, the alleged perpetrators of these
violations and the level of enjoyment of the rights and fundamental freedoms of HRDs.
The analysis revealed that in 2018, HRDs mostly addressed issues of collective rights, economic,
social and cultural rights and civil and political rights respectively whereas in 2019, there was
a notable increase in the number of HRDs addressing issues of economic, social and cultural
rights as well as the civil and political rights as compared to collective rights. The increase was
attributed to the intensified sensitization and capacity building on human rights by NGOs/CBOs,
the occurrence of the 2019 Local Council elections, the upcoming general elections in 2021 and the
anticipated human rights violations in the electoral period respectively.
The most conducted activities by HRDs in 2018 were community human rights awareness and
human rights lobbying and advocacy although there was a decrease in the conduct of these
activities in 2019 owing to the restrictive operating environment and limited funding. There was an
increase in legal aid services offered in 2018 and 2019.
Lira and Arua had the highest rate of human rights violations in 2018 and 2019 respectively although
from the analysis of the two years, there was a significant increment in the violations of the rights
of HRDs across all the districts surveyed with the major violations occurring in form of verbal
attacks against HRDs in the course of their work.
Government officials and security agencies were noted to be the major perpetrators of human
rights violations against HRDs in 2018 and 2019 respectively.
The most enjoyed right by HRDs in 2018 and 2019 was the right to conduct human rights work
individually and in association with others. The least enjoyed was the right to attend public
hearings, proceedings and trials in order to assess their compliance with national law and
xiv
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international human rights obligations in 2018 and the right to seek the protection and realization of
human rights at the international levels.
Chapter Three: ASSESSMENT OF THE ENJOYMENT OF THE RIGHTS OF HUMAN RIGHTS
DEFENDERS
1.

The right to be protected

The enactment of the Human Rights Enforcement Act 2019, the Persons with Disabilities Act 2019,
the Data Protection and Privacy Act 2019, the National Environment Act 2019 and the passing of
the Anti-Money Laundering (Amendment) Act 2017 have contributed to the protection of HRDs to a
certain extent.
The 2019 NGO validation exercise by the Ministry of Internal Affairs facilitated the protection of the
work of HRDs who majorly operate as NGOs although the exercise also posed several challenges for
HRDs.
However, there were instances where the State did not effectively fulfill its primary responsibility
for example its failure to release its findings from investigations or make arrests regarding NGO
office break-ins and the arbitrary restriction of HRDs’ right to freedom of assembly using the POMA
2013.
Recommendation:
The State should in consultation with HRDs develop a legal and policy framework particularly for
their comprehensive protection.
2.

The right to freedom of expression

Despite various efforts to safeguard HRDs’ right to freedom of expression, there continued to some
restrictions on the citizens’ ability to express their political opinions through political symbols,
music and musical/theatrical performances. The restrictions and violations occasioned especially
to the media fraternity led to censorship of media content as well as self-censorship among
journalists and media houses.
Criminal defamation and regressive cyber laws have also continued to restrict HRDs’ right to
freedom of expression for instance provisions under the Computer Misuse Act (Sections 24 and
25).
The welfare of journalists has posed a challenge in the enjoyment of their right to freedom of
expression. Journalists receive poor remuneration and experience poor working conditions which
negatively impact their ability to exercise objective reporting and independence.
This freedom is the cornerstone for the enjoyment of other rights and is indispensable in the
formation of public opinion.
Recommendation:
The State needs to adopt a human rights based approach to the implementation of the legal and
policy framework for the media.
3.

The right to freedom of peaceful assembly

There were a number of HRDs that successfully exercised this right in 2019 with the Uganda Police
Force providing the necessary security and guidance. That notwithstanding, there were HRDs
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particularly those working on governance and rule of law, that were unable to exercise this right
due to interferences by Police and military, preventive and arbitrary arrests by security organs.
The report recognizes that although all HRDs are potentially vulnerable as they seek to exercise
the right to freedom of peaceful assembly, women HRDs and HRDs working on issues of sexual
orientation and gender identity are most affected.
Recommendations:
(a)

The Uganda Police Force should build the capacity of its officers in public order 		
management using the Human Rights Based Approach. Such trainings should among other
aspects focus on appreciating the provisions and non-partisan implementation of the
POMA 2013.

(b)

HRDs and CSOs should conduct trainings for HRDs on legal compliance for laws affecting
their work.

4.

The right to freedom of association

This right is among other obstacles affected by the NGO Act which necessitates the subjective
signing of MoUs with districts prior to commencement of NGO operations therein. This exposes
HRDs critical of the State to politically motivated restrictions regardless of their intended
legitimate work and denies them the opportunity to associate with other HRDs operating under the
NGO regulatory framework.
Furthermore, the registration processes within the NGO Act are also cumbersome, partly
characterized by exorbitant registration fees which makes it difficult for the HRDs especially those
at the grassroots to comply effectively.
The Police also limited HRDs’ right to freedom of association by hindering HRDs from carrying out
their operations.
Funding challenges arising from alleged mismanagement of funds by some NGOs that led to
development partners terminating contracts impacted negatively on their ability to effectively
contribute to the protection and promotion of human rights.
Recommendations:
Collaborations amongst HRDs should be supported by all the relevant stakeholders to uphold the
right to freedom of association. Strong collective action against blatant violations of freedom
of association must be initiated and sustainably maintained to ensure a conducive working
environment.
The HRDs affected by funding challenges due to mismanagement of funds should strengthen their
financial management systems and have zero tolerance to corruption.
5.

The right to access information

The development of a centralized government information web portal and the enactment of the
Data Protection and Privacy Act 2019 have contributed to the enabling environment of the HRDs’
enjoyment of right to access information.
However, the requirement to pay “Over The Top” (OTT) tax continued to cripple HRDs’ access to
information particularly through social media platforms. This is so because some HRDs are not
able to afford the costs of this tax and yet over time, access to information had been digitalized
xvi
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and often shared via social media platforms especially WhatsApp and Twitter which require an
additional tax to access.
Recommendations:
Government should scrap the “Over The Top” tax due to its cost implications that impede HRDs’
work.
The Government of Uganda should reform the Official Secrets Act to align it with the Access to
Information Act and enhance citizenry and journalists’ access to information.
6.

The right to lawful exercise of one’s profession

Although there are laws in existence that facilitate HRDs’ lawful exercise of their profession, the
Government has in some instances been seen to violate this right. For instance the Press and
Journalists Act which provides for the lawful practice of journalism as a profession. 2019 however
saw numerous violations in form of beating journalists and destroying their equipment in the
course of their work.
There are some HRDs like environmental activists, HRDs defending key populations that faced
threats in the course of lawfully exercising their profession.
Recommendations:
(a)

Government should enhance the sensitization of the public on the work of HRDs.

7.

The right to develop and discuss new human rights ideas

HRDs in Uganda have exercised this right and have also joined the global discussions on the new
ideas regarding for instance rights of women on issues of Female Genital Mutilation, LGBTI persons
and climatic change.
However, it must also be noted that HRDs exercising this right have faced resistance on the basis of
social, religious and cultural aspects. Some have even suffered attacks from State and non-State
actors as a result of seeking the enjoyment of the right.
Recommendation:
The State through its institutions such as the Uganda Human Rights Commission should take
necessary measures to create an environment that strengthens pluralism, tolerance and respect in
which HRDs can carry out their work.
8.

The right to access and communicate with international bodies

The State, through its ratification of international human rights treaties, has availed HRDs
with opportunities to access and communicate with international bodies such as the Special
Procedures of the United Nations, the International Criminal Court among others.
Recommendation:
The State should co-operate and collaborate with HRDs to facilitate their effective participation in
the upcoming 3rd Cycle of the UPR process for Uganda, 2021.
9.

The right to effective remedy

The right to an effective remedy has been impeded by the high level of corruption in State
institutions such as the Police and Courts of Law, high case backlog, high financial costs in
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accessing Courts and the increasing impunity amongst State actors.
Noteworthy is the enactment of the Human Rights (Enforcement) Act 2019, through which the
State has made an effort to ensure the right to an effective remedy for HRDs is promoted.
Recommendations:
(a)

The Judiciary and the Uganda Police Force should implement their respective Anti-		
corruption strategies under the JLOS Strategic Plan.

(b)

There is need for more Legal Aid Service Providers to be established evenly across the
country to ease access to legal services for HRDs.

(c)

The government should expeditiously pass and implement the pending National Legal Aid
Bill-2018 to enhance accessibility to free legal services for the indigent.

Chapter Four: CHALLENGES FACED BY HRDS IN UGANDA WORKING IN THE CONTEXT OF
ELECTIONS
HRDs have faced serious human rights violations and abuses in the course of the elections in
Uganda.
There were violations of their rights to freedom of opinion, expression and access to information
through media censorship by the State, media self-censorship and censorship of social media.
The HRDs were also faced with harassment by State and non- State actors, office break-ins,
intimidation and increased surveillance on their work by security personnel.
Indeed, election observers noted that HRDs face challenges that include delays in accreditation, a
cumbersome accreditation process, censorship of voter information by the Electoral Commission
(EC), suspension of accreditation by the Electoral Commission, insecurity surrounding the
observation process and lack of transparency by the EC officials during elections.
In addition to the above, this chapter also provides a synopsis of the recommendations made by the
Supreme Court in the 2016 Presidential Election petition of Amama Mbabazi versus Yoweri Kaguta
and Others.
Recommendations:

xviii

(a)

The Electoral Commission should prioritize dialogue with HRDs working in the context of
elections to ensure a safe and secure working environment.

(b)

The Uganda Police Force should ensure that it acts within its mandate and refrain from
arbitrary actions.

(c)

The Uganda Communications Commission (UCC) should refrain from arbitrary social media
shutdowns and any form of media censorship.

(d)

HRDs and all persons should desist from engaging in unlawful acts or omissions in the
electoral period.

(e)

The Electoral Commission should implement the recommendations of the Supreme
Court made in the 2016 Presidential Election petition of Amama Mbabazi versus Yoweri
Kaguta and Others.
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CHAPTER ONE
1.0

INTRODUCTION

A ‘Human rights defender’’ is a term used to describe people who, individually or with others, act
to promote or protect human rights in a peaceful manner1. Individuals, groups of individuals and
institutions have been at the core of promotion and protection of human rights. The Government
of Uganda has embraced the promotion and protection of human rights as a foundation for
development in all national2 and sectoral plans3. The development of the National Development
Plan 3 also has focus on human rights as a foundation for development and rule of law.
However, this has not fully translated into effective promotion and protection of human rights
even though Uganda has a good record of ratification of international human rights instruments4
and also embraces the Sustainable Development Goals (SDGs). Since the majority of citizens
are not empowered to engage effectively in demanding for their rights and holding institutions
accountable, HRDs have taken on the role of linking them to Government which is mandated to
fulfil, promote and protect human rights.
Whereas HRDs play a key role in documenting human rights violations, linking rights holders to duty
bearers, sensitizing communities on their rights and responsibilities and providing legal analysis
and legal aid support to citizens, they encounter numerous challenges as they do this work.
Research and documentation of the factors that hinder the enjoyment of the rights of HRDs and
challenges they face is key to ensure that specific recommendations can be made to the different
relevant stakeholders to address the emerging issues and provide a conducive environment for
HRDs.
This report focuses on the situation of HRDs in Uganda and the progress they have made amidst
challenges in 2019. It assesses the operating environment for HRDs in 2019.

1.1 Rationale and purpose of the report
The annual HRDs situation analysis report is intended to document the situation of HRDs to inform
advocacy initiatives by various actors on issues affecting HRDs in Uganda. The eighth report
presents an analysis of factors that affect both the enjoyment of rights of HRDs and the operating
environment of HRDs in 2019. The report highlights the status and trend of key rights of HRDs in
2019 and provides recommendations to different stakeholders to improve the working environment
of HRDs.
It is anticipated that this assessment of the challenges faced by HRDs can support the design of
strategies, strategic decisions and actions to improve the general situation of HRDs by various
actors including state actors, donors, CSOs/NGOs, and individuals.

http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/Defender.aspx for definition of HRDs (accessed on 4 March 2020).

1
2

National Development Plan 2015-2020, Vision 2040, Sustainable Development Goals (SDGs), SDGs 5,10,16 & 17

Fourth Sector Development Plan for the Justice, Law and Order Sector 2017-2020

3

Uganda has ratified ICCPR, ICESR, CAT, CRC including the optional protocol on the child on the involvement in armed conflict but not the
optional protocol on a communications procedure, not party to optional protocol on ICCPR on death penalty, optional protocol on ICESR to
receive and consider complaints. Accessible at http://indicators.ohchr.org/ [Accessed on 22nd February 2018].
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1.2 Methodology
The HRDs situation analysis was conducted using various methodologies. A literature review of
laws which have an impact on HRDs, and national and international reports on the situation of HRDs
was undertaken. This included reports from Uganda Human Rights Commission (UHRC), Equal
Opportunities Commission (EOC), Inspectorate of Government (IGG), Uganda law Society (ULS),
Foundation for Human Rights Initiative (FHRI), African Centre For Treatment and Rehabilitation of
Torture Victims (ACTV), Defend Defenders, HRCU, Office of the United Nations High Commissioner
For Human Rights , US State Department and Human Rights Watch among others.
The report also benefitted from primary data that was obtained from a sample of HRDs. Interviews
were conducted in the districts of Arua (West Nile Sub Region), Mbarara and Ntungamo (Ankole Sub
Region, Masaka and Kampala (Central Sub Region), Hoima (Bunyoro Sub Region), Lira (Lango Sub
Region) and Mbale and Budaka (Bugisu Sub Region). An online tool was also administered to HRDs
in the districts of Gulu (Acholi Sub Region), Jinja (Busoga Sub Region), and Kasese (Rwenzori Sub
Region). Specific questionnaires were administered to individual HRDs; HRD Institutions including
the Uganda Human Rights Commission (UHRC), Equal Opportunities Commission (EOC), Judiciary,
Uganda Police Force (UPF); Key informants who comprised of policy makers, development partners
and other institutions engaged in HRD work.
Focus Group Discussions were also conducted for HRDs and another 2 focus group discussions
of randomly selected community members were held in each district mentioned above. One
hundred and thirty five respondents were interviewed comprising of 135 HRDs (45 Female, 87 Male,
and 3 others). In line with the research practice of the HRCU underpinned by the DO-NO-HARM
principle, stringent measures were taken to ensure that the research process did not increase the
vulnerability of respondents interviewed to reprisals. Respondents were notified in advance of
the field visits and were briefed on the intended outcome of the report. Information which could
reveal the identity of respondents including their names, offices and positions does not appear in
this report except with the express permission of the respondent in line with the ethical research
policies of HRCU

2
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CHAPTER TWO
COMPARATIVE ANALYSIS OF THE SITUATION OF HRDS IN
2018 AND 2019
1.

Introduction

This chapter provides a comparative analysis of key aspects regarding the work and rights of HRDs.
It compares the two years of 2018 and 2019, particularly regarding the changes in the situation
and working environment of human rights defenders in Uganda. This is presented graphically
complimented by a narrative explanation of the prevailing situation of HRDs and the actors that
had an impact on the work of HRDs in the two years. The comparisons in this chapter rely on
primary data collected over the two year period from respondents in the community.
The chapter specifically focuses on the analysis of 4 aspects; the change in human rights issues
addressed by HRDs and activities conducted by HRDs; An analysis of human rights violations per
district and types of human rights violations; the alleged perpetrators of human rights violations;
and the level of enjoyment of rights and freedoms that are fundamental to the work of HRDs.

2.

Trends in human rights issues addressed and activities undertaken
by HRDs

Economic, social and cultural rights are the freedoms and entitlements that individuals and
communities require to live a life of dignity. These human rights include but are not limited to the
right to food, housing, health, education, cultural identity, and work5. Civil and political rights are a
class of rights that protect individuals’ freedom from infringement by governments, organizations,
corporations and private individuals, and which ensure one’s ability to participate in the civil and
political life of the society without discrimination or repression6. These include but are not limited
to; the right to assembly, association and expression, right to liberty and security of the person,
freedom from torture, inhumane and degrading treatment, right to fair hearing , participation in
political activities , among others. Collective rights also known as group rights enjoyed more by
a group rather than singularly by an individual. They include; environmental rights (clean air, water
and land), right to development, right to self-determination, shared culture and identity.

“Economic, Social and Cultural Rights.” International Justice Resource Center, ijrcenter.org/thematic-research-guides/economic-social-andcultural-rights-2/. [Accessed on 19 February 2020]
5

“Civil & Political Rights.” Front Line Defenders, 13 Nov. 2017, www.frontlinedefenders.org/en/right/civil-political-rights. [Accessed on 19 February
2020]
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Figure 1. Trends in the Human rights issues addressed by the HRDs.

Figure 1 indicates variations in the Human Rights issues addressed by HRDs comparing 2018 and
2019 survey findings. Of the HRDs surveyed, there was an increase in the number of HRDs working
on economic, social and cultural rights from 35% to 76%. This can be attributed to the various
sensitization and capacity building done by CBOs/NGOs about human rights, and the fact that the
State has been more cooperative with HRDs working on such issues. However, there was notable
reduction in the number of HRDs working on collective rights from 90% to 60%. With regards
to civil and political rights, there was an increase of 13% in 2019. This can be attributed to the
electoral cycle in the run up to the 2021 General Elections.

Figure 2. Changes in activities carried out by HRDs.

4
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Figure 2 above illustrates the activities that HRD organizations are involved in. A comparison of the
2018 and 2019 shows that majority of the HRDs participated in community Human rights awareness
campaigns, followed by Human rights lobbying and advocacy, and capacity building. There was a
general reduction in number of HRDs participating in each of those activities between 2018 and
2019.

3.

An analysis of human rights violation per district, human rights
violations and the perpetrators of human rights violations

Figure 3.

Scale of Human rights violations per district.

Figure 3 demonstrates the prevalence of HRD threats in the six surveyed districts in the 2 periods.
There was an increase in threats in the districts of Arua from 12% to 24%, and Mbarara from 9%
to 17%. Other districts showed a reduction in HRD violations. Additionally, Arua, Hoima, Lira still
ranked highest in the number of human rights violations experienced by HRDs.
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Figure 4. Comparison of Human rights violations between the 2018-2019.

The survey revealed an increase in number of HRDs that faced threats from 34% to 41% from 2018
and 2019. Figure 4 above demonstrates a notable transition of threats between the 2 periods.
Stigmatisation and discrimination, destruction of equipment/property and prevention of meetings/
denial of permission were evident in 2018 but went down in 2019. Verbal attacks were persistently
high in the 2 periods, whereas arrests significantly rose by 24% in the 2 periods.
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4.

Analysis of Perpetrators of human rights violations and abuses
against HRDs

Figure 5.

Trends in perpetrators of human rights.

Overall, there is increased prevalence of threats from 2018 to 2019, 34% to 41% respectively. The
biggest perpetrators of violations against the HRDs in the 2 years included Government officials,
security agencies, and communities. Government officials (RDCS, CAOs, LCV, LDUs and others)
ranked highest 25%, and 26% in 2018 and 2019 respectively. Frequency of violations by security
agencies also rose by 14% between 2018 and 2019. The community remained highly regarded as a
perpetrator of violations towards HRDs.
In conclusion, a visible trend from government officials as the major perpetrators of human rights
violations against HRDs in 2018 to the security agencies in 2019 is revealed. Politicians are also
increasingly engaging in human rights violations against HRDs. Violations from Local councilors
went down from 8% to 5% which can partly be attributed to their rigorous engagement with HRDs
especially those working at the local government level. Religious leaders were not viewed as
perpetrators of human rights violations in the past 2 years.
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Figure 6.

An analysis of the levels of enjoyment of rights by the HRDs

Figure 6, shows HRD scores on enjoyment of HRD rights. Overall, there was a better enjoyment
of HRD rights in 2018 compared to 2019. The most enjoyed right in the 2 years being the right to
access and communicate with international bodies rated at 95% and 83% in 2018 and 2019
respectively. Right to freedom of association was another enjoyed right ranked highly by HRDs.
The Right to be protected was the least enjoyed right mentioned by the HRDs in the survey, and its
ratings continued to drop from 59% to 40% in the 2 years.
From the comparison above, it can be concluded that the working environment of HRDs is
regressing, as it’s visible that there is a significant decrease in levels of enjoyment of certain
human rights as reported by HRDs.

8
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CHAPTER THREE
ASSESSMENT OF THE ENJOYMENT OF THE RIGHTS OF
HUMAN RIGHTS DEFENDERS
Introduction
This section discusses the extent to which Human rights defenders have enjoyed their rights
as highlighted in the UN Declaration on HRDs. These rights include the following: Right to be
protected-Article 2, 9(1) and 12; Right to freedom of peaceful assembly-Article 5(a), 12; Right to
freedom of association-Article 5(b); Right to access and communicate with international bodiesArticle 5(c); 9(4); Right to access information-Article 6(a); Right to develop and discuss new human
rights ideas-Article 7; Right to an effective remedy-Article 9; Right to access funding- Article 13;
Right to lawful exercise of one’s occupation or profession-Article 11; Right to freedom of opinion
and expression which encompasses the right to hold opinions without interference and the right
to impart information and ideas of all kinds-Article 6(b) and (c). It should be noted that these rights
enable Human rights defenders to carry out their legitimate work of protecting and promoting the
rights of others and thus when violated greatly affects their work. Since 2009, HRCU has tracked
and monitored the enjoyment of the above rights and below are the findings for the year2019.

Figure 7; Levels of Enjoyment of HRDs Rights in 2019
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3.1. RIGHT TO BE PROTECTED
3.1.0. Background
At the international level, Article 2 of United Nations Declaration on Human Rights Defenders
provides that, “States bear the primary responsibility for protecting all human rights and
fundamental freedoms.” This position is reinforced under Article 12(2) and (3) of the same
Declaration which provides that the States shall take all necessary steps to protect everyone
including individuals who in association with others take up peaceful means of objecting to
violation of rights7.
Article 2 of the Universal Declaration of Human Rights (UDHR) enjoins the States parties to
protect human rights, human rights defenders inclusive. This position is reiterated in Article 2 of
the International Covenant on Civil and Political Rights (ICCPR), Article 3 of the Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW) and Article 1 of the African
Charter on Human and People’s Rights (ACHPR).
At the national level, Uganda has put in place the necessary legal framework that is fairly
consistent with the international obligations. Article 20 of Constitution of the Republic of Uganda,
1995 provides that the State has the duty to respect, uphold, and promote human rights. In
upholding these human rights, the State is mandated to protect the rights of all persons including
HRDs.
Other national laws that recognize human rights defenders’ right to be protected include the
Uganda Human Rights Commission Act, 1997 that established a national human rights institution to
protect and promote rights and fundamental freedoms. The Non-Governmental Organizations Act,
2016 provides for the legal registration and recognition of human rights defenders organizations.
The Human Rights (Enforcement) Act, 2019 provides for the mode of prosecuting human rights
cases and creates individual liability for State agents that engage in human rights violations against
all persons including HRDs. The Prevention and Prohibition of Torture Act, 2012 is a comprehensive
law intended to prohibit and criminalize torture by both state and non-state actors.
The State therefore bears the primary responsibility of protecting defenders from violations
by both State and non-state actors. The State may act by enacting laws and policies, creation of
agencies that support HRDs, capacity building and sensitization to end impunity against HRDs.

3.1.1. Assessment of the right to be protected in 2019
In 2019, the Government of the Republic of Uganda took several steps to guarantee the rights of
human rights defenders. However, HRDs continued to encounter several challenges that hindered
their effective protection as was evident from the data collected by HRCU in 2019.
In 2019, 49% of HRDs who were interviewed by HRCU reported that they had faced threats
related to their work whereas 51% said that they had received no threats related to their work. In
addition to this, only 40% of the respondents interviewed said that they had enjoyed their right
to effective protection by the State. This also marked a decline of 19% from the previous year.8
These findings connote that to a lesser extent, government laws and policies have been effective

UN Special Rapporteur (2011). Commentary to the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to
Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms. Chapter 1, 9-10.
7
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in protecting HRDs in Uganda. Furthermore, respondents reported that most of the threats to
their work came from security agents9 who were recorded as constituting 29% of the violators and
other government officials at 25%10. These were the highest numbers for any particular group of
violators and they raise concerns about the State’s ability to protect HRDs if they, supposed to be
custodians of law and order are being identified as the biggest perpetrators.

3.1.1.1.
		

Key developments and challenges highlighted
include the following;

Legislation
In March 2019, the president signed into law the Human Rights Enforcement Act, 2019. The
legislation is essential to the rights and work of HRDs because it operationalizes the guarantees of
human rights and freedoms under Chapter Four of the Constitution and offers guidance to courts
on how to enforce human rights under Article 50 of the Constitution11.
The key aspect of this law is the creation of personal liability for public officials who violate
the fundamental rights and freedoms of others, regardless of whether this is done in the line of
duty or not. HRDs are regularly targeted by State Actors as they attempt to hold the government
accountable for the violation of human rights. This law, if properly implemented, will act as a strong
deterrent to State actors who might engage in the violation of rights12.
This law will provide good guidance and support to HRDs working to enforce the rights of others
through courts of law.
The long awaited Persons with Disabilities Act, 2019 was enacted to create an effective mechanism
for the protection of the rights and protection of persons with disabilities. The Act guarantees the
rights of persons with disabilities thereby establishing a reference point for HRDs operating on
disability rights. It also empowers the National Council for Persons with Disabilities, a statutory
body with an HRD-orientedmandate to monitor and advise the government on the promotion and
protection of the rights of person with disabilities.
Another progressive law that was enacted is the Data Protection and Privacy Act, 2019 which
provides for the protection of private data from third party access without the consent of the
owner. Similarly, the enacted amendment to the National Environment Act 5, 2019 under section
146 is progressive in as far as it provides for the right to access environmental information which
right is essential to HRDs working on environmental rights.
In the same vein, the government passed the Anti-Money Laundering (Amendment) Act 3,
2019 which repealed provisions that made it possible for the Financial Intelligence Authority
to share information with a third party or a foreign State beyond the purpose of investigation
and prosecution for offences related to money laundering. This law was susceptible to abuse
especially against HRDs.

Security agents mentioned included; officials from the Uganda Police Force, Resident District Commissioners and Local Defense Unit (LDUs)
operatives.
9

Figure 5: Trends in perpetrators of human rights.
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Mugisa, Strategy Mustapha B. “The Human Rights (ENFORCEMENT) Act, 2019.” Summit Consulting Ltd, 10 July 2019, summitcl.com/the-humanrights-enforcement-act-2019/.
11

Roth, Kenneth. “World Report 2019: Rights Trends in Uganda.” Human Rights Watch, 5 Nov. 2019, www.hrw.org/world-report/2019/countrychapters/uganda
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Administrative Action
In August 2019, the Minister of Internal Affairs announced a national validation exercise for
all NGOs operating in Uganda. The exercise was intended to streamline the operation of NonGovernment Organizations in Uganda and weed out those that were either no longer in existence
or were operating illegally. After the exercise had been completed, 2,119 organizations had been
successfully validated with 12,089 others being unsuccessful.13 The NGO Act, 2016 is intended to
facilitate and protect the work of NGOs in Uganda by among others establishing an administrative
and regulatory framework within which organizations conduct their affairs.14
Notwithstanding the success of the exercise and the credit that should be extended to the
State, a number of NGOs expressed dissatisfaction with the exercise. For instance organizations
operating from rural areas expressed concern with the fact that the exercise was done over a
short period of time, and that it required internet access or proximity to the National Bureau for
Non-Governmental Organizations (hereinafter referred to as the NGO Bureau) which some of them
lacked.
Although the NGO Act provides for involvement of local governments through the District NGO
Monitoring Committees (DNMCs) and Sub County NGO Monitoring Committees (SNMCs) in the
registration and monitoring of the work of NGOs, these Committees are not well facilitated to do
this role. In 2019, HRDs in the Albertine region and in the sub-regions of Acholi and Lango reported
that local governments in some places had come up with illegal licensing fees for NGOs operating
within their districts.15 The matter was brought to the attention of the NGO Bureau but there was
no response by close of the year. Any failure by the government to investigate and respond to such
ultra vires actions could amount to a failure to protect HRDs legitimately undertaking their work.
In August 2019, the Court of Appeal in Kampala upheld Uganda Registration Services Bureau’s
decision not to register Sexual Minorities Uganda (SMUG), a gay lobbying and advocacy group on
the ground that its name was undesirable and un-registerable because it implied involvement
in activities deemed illegal in Uganda.16 Furthermore, in October 2019, the Minister of Ethics
and Integrity said that the government intends to reintroduce the Anti-Homosexuality Bill
which was meant to declare all acts by HRDs involved in the protection of the rights of lesbians,
gays, bisexuals and transgender/sexual illegal. In so doing, the government would be violating its
mandate to protect HRDs and encourage them carryout their work of defending human rights.17

3.1.1.2.		

Access to remedies for violation of rights and freedoms

A cornerstone for the protection of HRDs is access to judicial bodies for remedies for the violation
of fundamental rights and freedoms.
The Uganda Human Rights Commission is one of the major State institutions with the mandate
of protecting HRDs among other categories of people. It has capacity to, among other potential
remedies, order for compensation to victims of violation of rights by the State and its agents. On
26th June 2019 while commemorating the International Day in Support of Victims of Torture, the
then Chairperson of the Uganda Human Rights Commission, Mr. Med S. Kaggwa (RIP) noted that the

Court okays URSB blocking of gay group. https://www.pmldaily.com/news/2019/08/court-approves-ursb-rebuff-to-register-gay-activistgroup.html (FrankMugisha, Denis Wamala. Senfuka Joanitah Warry versus Uganda Registration Services Bureau Misc Cause No. 19 of 2016)
13

Section 4(a) of the NGO Act 2016

14

Data Collection interviews in Hoima and Lira , 7th August 2019 and 12th August 2019 respecively

15

Court okays URSB blocking of gay group. https://www.pmldaily.com/news/2019/08/court-approves-ursb-rebuff-to-register-gay-activistgroup.html (FrankMugisha, Denis Wamala. Senfuka Joanitah Warry versus Uganda Registration Services Bureau Misc Cause No. 19 of 2016)
16

UK Home Office (2019). Country Policy and Information Note Uganda: Sexual orientation and gender identity and expression. Version 4.0 April.

17
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government owed victims of human rights violations in excess of five billion Uganda shillings that
had accumulated over the past years. The failure to pay compensation to victims of human rights
violations is a violation of their rights to protection and receiving an effective remedy.18 Some of
the victims of torture that have not received their compensation include HRDs among whom
are journalists.19 This discourages victims to report cases to the relevant authorities and also
encourages the growth of impunity by the perpetrators of torture.

3.1.1.3.		

Personal and organizational safety of HRDs

Regarding HRDs operating as NGOs, the phenomenon of office break-ins continued into 201920.
Four NGO’s reported office break-ins in 2019. One of these was the office of “Doing Good”, a Dutch
women-led organization in Bulange Zone A, Rubaga, Kampala that had its premises broken into
on September 26, 2019 by unknown assailants. As had happened in previous occurrences dating
back to 2014 where police committed itself to the release of findings, investigations have yet
to yield substantive findings. This therefore means that the government has yet to come up with
substantive measures to combat this vice and protect human rights defenders.

3.1.2.		

Conclusion

Whereas the State has taken steps in protecting HRDs through securing the country, sensitizing
the public on human rights and passing progressive legislation such as the Human Rights
(Enforcement) Act and the Persons with Disabilities Act, arbitrary actions by State Actors, failure to
compensate victims of torture, failure to conclusively investigate NGO office break ins and punish
the perpetrators all continue to hinder the protection of HRDs. The failure to fully secure HRD
protection means that their human rights and freedoms as HRDs remain unguaranteed.

3.1.3.		

Recommendations

3.1.3.1.		

Policies and laws:

The government should come up with a policy and law to comprehensively protect HRDs.

3.1.3.2.

Compensation:

The government should pay out all compensation awards to individuals whose rights and freedoms
have been violated as adjudged by the various quasi-judicial institutions. In addition to this,
the government should enforce individual liability as is provided for under the Prevention and
Prohibition of Torture Act 2012 and under the Human Rights Enforcement Act 2019.

3.2.		

FREEDOM OF EXPRESSION

3.2.0.		

Background

According to the Universal Declaration of Human Rights, freedom of expression is the right of
every individual to hold opinions without interference and to seek, receive and impart information
and ideas through any media regardless of frontiers. This right is re-echoed within Article 19 of

Independent, \The. “Govt Tasked to Clear Compensation to Torture Victims.” The Independent Uganda: 18 June 2019, Accessible at www.
independent.co.ug/govt-tasked-to-clear-compensation-to-torture-victims / [Accessed on 27 February 2020].
18

The Uganda Human Rights Commission,21st Annual report to the Parliament of the Republic of Uganda, 2018

19

Data from the National Coalition of Human Rights defenders Uganda (NCHRD-U)
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the ICCPR and Article 9 of the ACHPR. In the context of HRDs, Article 6 of the UN Declaration on
HRDs provides for freedom of expression and opinion as being essential to the work of HRDs and a
cornerstone to a democratic society.
Freedom of expression is explicitly recognized under Article 29(1) (a) & (b) of the Constitution
of Uganda. The Constitution provides that expression includes freedom of the press and other
media. This highlights the particular purpose the right plays in supporting journalists and others
to disseminate information intended to protect and promote the rights of others. Freedom of
expression as a right is also related to freedom of thought, conscience and belief.
From a normative perspective, the aspects of freedom of expression have been illustrated by
the African Commission’s ‘Declaration of Principles on Freedom of Expression in Africa’. The
declaration amongst others provides clarity on the fact that this right includes:
i)

The receiving or sharing of information or ideas orally or in writing or through any other
format;

ii)

The diversity or pluralistic nature of communication;

iii)

Access to information from public bodies;

iv)

The right to private media, and

v)

That any limitation to this right must be justifiable in a free and democratic society

Freedom of expression is not a non-derogable right under Article 44 of the Constitution and is
therefore subject to limitation. Limitations to freedom of expression must generally be provided
for under the law, necessary and proportionate for the protection of others, and undertaken
for national security, public order, public health or morals. This standard is backed up by Article
43 of the Constitution which generally provides that human rights and fundamental freedoms
maybe limited to protect the rights of others or for public interest. The Constitution however goes
further to note that public interest should not be invoked for the purpose of political persecution,
detention without trial and that any limitation must be justifiable in a free and democratic society.
Uganda has passed a range of legislations intended to regulate the enjoyment of freedom of
expression. These include the Uganda Communications Act, 2000 the Press and Journalist Act,
1995, the Penal Code Act Cap 120, the Access to Information Act 2005 , the Computer Misuse Act,
2011 and the Electronic Media Act, 1996.

3.2.1.		

Assessment of the enjoyment of freedom of expression in 2019

The data collected in 2019 showed that at least 54% of the respondents reported that they enjoyed
the right to freedom of opinion and expression.21 This figure marked a decline of 18% from the
previous year22.
HRDs interviewed during the data collection exercise spelled out verbal threats by security
operatives within their districts, unlawful surveillance and harassment by authorities as some
of the major concerns facing journalists in the course of their work. Journalists continue to be
arrested and arbitrarily imprisoned. These practices undermine not only the fundamental human
rights of reporters themselves but also the public’s right to receive information.
The developments and challenges that were noted include the following;

21

Figure 7; Levels of Enjoyment of HRDs Rights in 2019

22
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3.2.1.1.		

Political Expression

Regarding political expression, the State has put in place laws that regulate one’s right to express
political opinion. Despite these guarantees and safeguards, HRDs continue to be attacked and
threatened by state and non –state actors by being subjected to physical harassment, trumped up
charges, intimidation, arbitrary arrests and digital surveillance.23 This pattern is common during
the electoral cycle. An example can be given of HRDs in Nebbi district who were arrested in June
2019 and held without any charges at a local station. They were charged with monitoring elections
without clear accreditation cards from the Electoral Commission.24
The government continued to restrict musical performances by artistes aligned to opposition
politics or suspected of being politicians or activists critical of the government.25

3.2.1.2.

Press and Media Freedom

The press and media play a crucial role in providing a platform for HRDs and the citizenry at large to
express and share information. Uganda has a vibrant media environment with numerous privately
owned newspapers, television and radio stations. These media outlets regularly cover stories
and often provide commentary critical of the government and its officials. However, HRDs in the
media interviewed alleged that there have been allegations that the Uganda Police Force’s Media
Crimes Unit closely monitors all radio, television, and print media, and that security forces subject
numerous journalists to harassment, intimidation, and arrest for producing and airing content
critical of the ruling government. Journalists interviewed for this report averred that the fear this
creates has left them with no option but to consistently shy away from stories that they know will
catch the attention of security agencies. This kind of fear inevitably leads to self-censorship which
violates freedom of expression. One journalist in Arua confessed that this is indeed a challenge
when he stated as follows;
“There are several powerful figures that are closely connected to the ruling
government that will start calling you and making threats if you publish
stories on matters of refugees. Most of us are unwilling to accept this
risk.”26
In April 2019, UCC directed thirteen (13) radio and television stations to suspend their news editors,
producers and heads of programming for the live coverage of the arrest of one of the opposition
political leaders on his way to CIID headquarters. The thirteen media houses were also threatened
with revocation of their operating licenses. This amounted to interference with reporting and
editorial independence which often leads media operators into self-censorship.27
In April 2019, journalists working with local radio station in Mubende were blocked by the Resident
District Commissioner of Mubende district and police from hosting politician of the Forum for
Democratic Change (FDC) on a live talk show. A few minutes into the talk show, police officers

Interview with some of the HRDs from Mbarara, Kampala, Hoima and Arua districts

23

National Coalition of Human Rights Defenders in Uganda (2019), ‘Democracy on Trial” Human Rights Defenders working in the context of
elections in Uganda,’ (Case study: 2016 General Elections and subsequent by-elections) page 29
24

25
Several concerts by musician Robert Kyagulanyi aka Bobi Wine were cancelled by the Uganda Police Force allegedly for failure to adhere to
conditions put in place, majority of which were manifestly arbitrary as they are not provided for in any law as requirements for public gatherings.
Furthermore, music shows organized at his Busabala beach were also prohibited.

Interview with respondent journalist based in Arua Municipality, held on 28 August 2019 at Arua Municipality

26

Uganda Tightens Clampdown on Media. Abdi. Accessible at https://www.hrw.org/news/2019/10/14/uganda-tightens-clampdown-media
[Accessed on 16 January 2020]; Accessible at www.aljazeera.com/news/2019/05/uganda-media-court-bobi-wine-coverage-190516133703145.
html [Accessed on 16 January 2020].
27
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descended on the station and pulled the politician out of the studio. In this case the violation
extended beyond restricting the politician from sharing his opinions and went into restriction
on the guarantees of freedom of the media and press as essential elements of freedom of
expression.28
HRDs interviewed during the data collection exercise spelled out verbal threats by security
operatives within their districts, unlawful surveillance and harassment by authorities as some
of the major concerns facing journalists in the course of their work. Journalists continue to be
arrested and arbitrarily imprisoned. These practices undermine not only the fundamental human
rights of reporters themselves also the public’s right to retrieve and impart information.
Persistent targeting of journalists and media stations has impacted their independence, instilled
fear and made their work very risky. The shutdown of Unity FM Radio Lira in August 2018 and its
subsequent reopening in December of the same year left journalists and media entrepreneurs
scared of critiquing government. One journalist interviewed by HRCU is quoted as having remarked
that;
“The heavy handedness of the State seems to have scared our bosses.
Stories that are deemed to threaten government programmes or are
extremely critical of Government are not tolerated.”29

3.2.1.3.

Criminal Defamation Laws

The threat of use of and the actual use of criminal defamation laws continued to restrict media
freedom and freedom of expression in 2019. These outdated laws were used by not only the
government but also by powerful individuals with government connections to avoid scrutiny and
limit independence of the media and freedom of expression.
In June 2019, Court in Makindye, a Kampala suburb charged a drone media journalist with criminal
libel and offensive communication contrary to sections 179 and 25 of the Penal Code Act and
Computer Misuse Act respectively. The charge was in relation to a story published on the drone
media website to the effect that Middle East Consultants Limited, a labor export company extorts
money from job seekers in return for jobs which are never availed. Middle East Consultants
Limited, commenced private prosecution accusing the journalist of criminal defamation and
offensive communication. The fact that the labour export company never processed a civil suit for
defamation betrayed its desire to compromise the editorial independence of journalists and curtail
freedom of expression.30

Human Rights Network for Journalists-Uganda. “Police Switches off Two Radio Stations in Two Weeks for Hosting Opposition’ Kiiza Besigye.”
Uganda, hrnjuganda.org/?p=5196.
28

29

Interview with respondent journalist based in Lira district, held on 16th August 2019 at Lira Municipality
Human Rights Network for Journalists-Uganda. “DRONE MEDIA JOURNALIST CHARGED, RELEASED ON BAIL.” Uganda, hrnjuganda.org/?p=5311

30
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A journalist sits in jail
after he was arrested,
charged and detained
on charges of criminal
defamation.
Photo
credit; The Insider.ug.
June 2019.

3.2.1.4.

Internet and social media restrictive environment

In 2019, the government continued to levy the “Over-the-top tax” (OTT) or social media tax on
access to all social media platforms such as Facebook, twitter, WhatsApp, Instagram and others.
As a result, the number of HRDs and other individuals capable of airing their views on these
platforms reduced because they could not afford to pay the tax. Indeed, in February 2019, UCC
reported that Uganda had lost almost five million social media users which would mean that their
freedom of expression was grossly curtailed.31 In addition to this, the Commissioner General of the
Uganda Revenue Authority reported that the collection of the tax had been well below the expected
numbers. More worrying than the performance of the tax though was her recommendation
that the tax be directly levied on internet data purchase for more effective collection. If such a
recommendation is adopted by Parliament, more people may by reason of expense be limited from
expressing themselves online and accessing information. 32
Similarly, in February 2019, five journalists running online news websites were summoned by
the Police Criminal Investigations Directorate (CID) to answer questions related to stories they
published about the leaked bank accounts of former Bank of Uganda Director for Bank Supervision.
According to the report, police was unable to point out which provisions of the law these
journalists had violated or prove that the journalists were trying to defame the character of the
director. The exercise therefore seems to have been calculated at intimidating these journalists.33
In July 2019, former journalist turned evangelist presiding over The WATCHMAN ministries, was
arrested at Forrest Mall in Kampala together with his assistant Godwin Matsiko and detained at
Kireka Special Investigations Unit (SIU) beyond the constitutionally prescribed forty eight hour

Ratcliffe, Rebecca, and Samuel Okiror. “Millions of Ugandans Quit Internet Services as Social Media Tax Takes Effect.” Guardian News and Media,
27 Feb. 2019, Accessible at www.theguardian.com/global-development/2019/feb/27/millions-of-ugandans-quit-internet-after-introduction-ofsocial-media-tax-free-speech [Accessed on 27 February 2020].
31

The New Vision, “Govt Set Unrealistic Revenue Targets, Says URA .” Accessible at www.newvision.co.ug/new_vision/news/1513638/govt-setunrealistic-revenue-targets-ura [Accessed on 27 Febraury 2020].
32

Adam, Kungu Al-mahadi, et al. “Police Summons Journalists to CID HQs Over Defamation, Personation.” Online News from Uganda and the East
African Region - SoftPower News, 7 Feb. 2019, Accessible at www.softpower.ug/police-summons-journalists-to-cid-hqs-over [Accessed on 27
February 2020].
33
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rule. He was charged with offensive communication against the President under section 25 of
the Computer Misuse Act of 2011. The charges stemmed from a series of articles published on his
face book pages and widely circulated through social media that were critical of the President and
his immediate family for their alleged abuse of power in the conduct of public affairs of the State.
His arrest continued the trend of social media activists who were being charged under the same
provisions in what was manifestly an effort to stifle their critic talk and possibly act as a warning
sign to any other who sought to pursue the same agenda.34
Related to the above, the cyber harassment trial of Makerere University Scholar was concluded and
she was subsequently convicted of the same offense in August 2019.35 The scholar was sentenced
to eighteen months in prison. She was however acquitted for a similar charge of offensive
communication by the same court. Despite her acquittal, the Director of Public Prosecutions
appealed against the same.36 On a positive note, after serving part of her sentence, the scholar’s
appeal against her sentence was upheld, the ruling quashed, and she was immediately freed from
prison.
The Uganda Law Society has since filed a suit challenging the constitutionality of sections 24 and
25 of the Computer Misuse Act which create the offense of cyber harassment as contravening
amongst other rights and freedoms, the freedom of expression as is guaranteed in the 1995
Constitution of the Republic of Uganda. The case is yet to be heard by the Constitutional Court.37
The government through UCC continued to direct telecommunication services providers to pull
down and block online platforms that did not register with the UCC or were providing content
that was deemed unacceptable to the government. Majority of these directives from UCC have
been reached and handed down without according the affected parties a right to a hearing to
defend themselves. Indeed, in the period under review, the UCC and the attendant cyber laws
aforementioned have emerged as a combined arsenal against freedom of expression and media
freedoms generally, a situation that is envisaged to continue as the country advances to the
politically tense situation of the 2021 general elections.

3.2.1.5.
Deteriorating Welfare and waning editorial independence of 		
		Journalists
In 2019, journalists continued to report that the poor working remuneration and working conditions
had a negative impact on their ability to exercise reporting independence and relay stories they
judge to be beneficial to the public. A number of respondents that HRCU interacted with decried
the low pay and lack of job security that have led to compromise of the standards of journalism.
This means that many journalists in an attempt at supplementing their income end up receiving
inducements, monetary and otherwise to run stories that they have not fully corroborated or could
not otherwise run were it not for financial incentive. In addition to this, the fact that they normally
have no contracts means that they can easily be dismissed by press and media entrepreneurs if

Mutaizibwa Emmanuel, and Ivan Okuda, “Kabuleta Arrest: The Law as a Tool of Control.” Daily Monitor, Daily Monitor, 15 July 2019, Accessible
at www.monitor.co.ug/SpecialReports/Kabuleta-arrest--The-law-as-a-tool-of-control/688342-5196266-143740fz/index.html [Accessed at 27
February 2010.
34

The New vision, ‘State Wants Nyanzi Convicted over Offensive Communication.” Accessible at www.newvision.co.ug/new_vision/news/1506043/
nyanzi-convicted-offensive-communication [Accessed on 28 February 2020].
35

Ndagire, Betty. “DPP Appeals against Acquittal of Dr Nyanzi on Offensive.” Daily Monitor, 22 Aug. 2019, Accessible at www.monitor.co.ug/News/
National/DPP-appeals--acquittal-Dr-Nyanzi-offensive-communication---/688334-5245470-1183s29/index.html [Accessed on 28 February
2020].
36

Wesaka, Anthony, and Juliet Kigongo. “Law Society Challenges Computer Misuse Law.” Daily Monitor, 5 Feb. 2019, Accessible at www.monitor.
co.ug/News/National/Law-society-challenges-computer-misuse-law-Kinobe/688334-4966778-wmlm3dz/index.html [Accessed on 28 February
2020 ]
37

18

THE SITUATION OF HUMAN RIGHTS DEFENDERS IN UGANDA: Progress amidst a Challenging Environment

HUMAN RIGHTS DEFENDERS IN UGANDA

ANNUAL REPORT
they persist on reporting stories that are deemed critical of the government and might endanger
the licensing of that particular media or press entity. This has continued to affect media freedoms
and by extension also contributed to the decreasing levels of professionalism within the media
fraternity.

3.2.2.		

Conclusion

Freedom of expression and opinion are the cornerstone of a democratic society. Without
ensuring that there is free expression of especially divergent views including from those that
are marginalized and vulnerable, HRDs continue to be challenged in their quest for promotion of
human rights. The curtailing of media freedoms, internet freedom and political pluralism stifles the
flourishing of divergent views. Freedom of expression remains arguably the most problematic right
for HRDs because a lot of the effectiveness of their work is premised on the ability to receive and
share opinions without undue restrictions.

3.2.3.		
1.

Recommendations

The State must ensure that all relevant stakeholders work towards ensuring that journalists
work under good contractual terms. It is of extreme importance that journalists are able to
work under well-regulated contractual terms that maintain and promote their reporting and
editorial independence.

2. Whereas the regulation of the media is important, the government needs to put its emphasis
on creating an enabling and robust policy framework to encourage an independent, critical
and development oriented media as opposed to insisting on restricting legislation. Laws such
as the Computer Misuse Act, criminal defamation provisions and offensive communication
need to be reviewed and reformed with the view of empowering the media as opposed to
constraining its operations.
HRDs need to continuously conduct research, monitor and document trends of human rights
violations and abuses. This will enrich the evidence based advocacy and address impunity and
access to justice.

3.3.		

Right to Freedom of Peaceful Assembly

3.3.0.		

Background

The freedom to assemble or engage in a peaceful and un-armed protest with others is one of the
fundamental human rights recognized and provided for under international, regional and national
human rights instruments. Uganda has ratified international and regional instruments and has also
incorporated relevant provisions in the Constitution and other relevant national laws all recognizing
this freedom.
Freedom to assemble is well articulated in Article 20 of the UDHR and Articles 21 and 22 of the
ICCPR. At the regional level, the freedoms are contained in Articles 10(1), 11 and 27(2) of the ACHRPR
and at the national level they are laid out in the 1995 Constitution of Uganda under Article 38(2) and
29(d) (d) and (e). Furthermore, the Constitution provides for the duty of every citizen to cooperate
with lawful agencies in the maintenance of law and order as provided under Article 17(b) and (f).
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It is important to note however, that the Constitution also provides that these freedoms are not
absolute and therefore can be subjected to limitations as provided for under Article 43(1).38
The State has the obligation to act in situations where assemblies/protests turn violent or are
unlawful. However, HRCU observed with concern that the force used by law enforcement officers is
frequently excessive and disproportionate during peaceful demonstrations which in turn provoked
violent reactions from an otherwise peaceful assembly.

3.3.1. Assessment of the enjoyment of freedom of assembly in 2019
In 2019, 64% of the respondents interviewed reported enjoying their freedom of peaceful
assembly.39 Like most of the HRD rights noted, this marked a decline from the 78% reported in
2018.40
There were a lot of developments that affected the enjoyment of the right to freedom of peaceful
assembly as assessed below;
The Public Order Management Act, 2013 was enacted to provide a regulatory framework for
public assemblies. It also provides for duties and responsibilities of parties involved in the public
meetings in order to safeguard public order. It however gives wide discretionary powers to the
Uganda Police Force to deny and disperse assemblies. This discretion is often abused and broadly
interpreted to limit HRDs right to assemble.41
HRCU noted that there were a number of HRD individuals and groups that successfully assembled
during the year with Police providing security and guidance to participants. A case in point was the
peaceful public procession in the commemoration of the UN International Day in support of victims
of torture. On 26th June 2019, there was a peaceful procession by HRDs in Kampala who marched
from Hotel Africana via Parliamentary avenue, through Jinja Road and back to Hotel AfricanaPeoples’ Space. The Uganda Police Force demonstrated cooperation with the organizers of this
procession and assembly and provided guidance and security throughout the procession.
However there were some assemblies that were not allowed and others dispersed by the police.
Additionally HRDs witnessed violent behavior by some demonstrators culminating in scenes of
violence, indiscriminate use of tear gas and the use of excessive force by police. Some of these
incidents inevitably led to loss of lives and deprivation of personal liberty among other human
rights violations.
The HRDs interviewed in Kampala especially those working on governance and rule of law issues
reported threats perpetuated against them and members of their families. These threats were
reported to have taken place prior, during or after their participation in a peaceful assembly (in
what was supposed to be a peaceful assembly that later turned violent due to law enforcement
intervening). Defenders further reported that the threats took different formats; that is through
telephone calls threatening death or injury. In most cases, it was difficult to point out the source of
such threats, whether they come from state actors, non-state actors or both.42

Article 43(1) of the Constitution of the Republic of Uganda provides that in the enjoyment of the rights and freedoms prescribed in the Bill of
Rights, no person shall prejudice the fundamental or other human rights and freedoms of others or the public interest.
38

Figure 7; Levels of Enjoyment of HRDs Rights in 2019
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Figure 6; An analysis of the levels of enjoyment of certain rights by the HRDs
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Media Freedom in Uganda, Analysis of Inequitable Legal Restrictions; https://hrnjuganda.org/?wpfb_dl=37 [accessed on 22/January/2020]
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Interview with HRDs in Kampala, 5th September 2019 in Nakasero
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There was a police and military crackdown on student HRDs in Makerere University who were
protesting a fifteen percent (15%) tuition increment. Security forces responded to these peaceful
protests by spraying teargas into student residences, beating them up and even arresting others
without any charges. The security forces used disproportionate force against students who were
unarmed. This conduct violated the students’ rights to assemble peacefully.43
The police also arrested journalists and prevented them from entering the university to cover
protests even when they identified themselves as journalists. It should be noted that journalists
play a huge role as HRDs. It is through their work that human rights violations and abuses are
exposed. As such, they are not supposed to be restricted access to news sites without any
justifiable reason as the case was in the student demonstrations in Makerere University.
On 4th November 2019, police in Kampala arrested a number of journalists who were protesting the
continued violation of their rights by the Uganda Police Force by marching to deliver a petition to
the Inspector General of Police.44

Journalists protest the police brutality they experienced while covering the Makerere University protests over tuition increment;
Photo credit; PML Daily 4th/11/2019.

In addition to the above incidences, HRDs alleged that they had been subjected to preventive arrest
to stop them from taking part in demonstrations, meetings, or conferences. They further noted
that these arrests are sometimes accompanied by violence, ill-treatment and even torture during
detention. That, furthermore, in most of these cases, defenders are never brought to trial, but
merely released on bail after a certain lapse of time, or detained without having their case brought
before courts of law.

Mukhaye, Damali, and Alex Esagala. “Makerere Students Storm Police over Detained Colleagues.” Daily Monitor, 22 Oct. 2019, Accessible at
www.monitor.co.ug/News/National/15-arrested-as-Makerere-students-protest-15--tuition-increment/688334-5320380-clwe31/index.html
[Accessed on 10 December 2019].
43

Human Rights Network for Journalists-Uganda. “Police Teargas, Arrests Journalists Delivering Petition to Police Boss over Brutality.” Uganda,
hrnjuganda.org/?p=5662 . [Accessed on 10 December 2019 ]
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States have a duty to actively protect human rights defenders taking part in lawful assemblies,
including protecting the participants against persons or groups that attempt to disrupt an
assembly or carry out violent acts against the participants. This obligation was fulfilled in the above
instances where the processions were successful.

Violations against Women HRDs and those working on gender issues
Although all defenders are potentially vulnerable in situations where they are exercising the right to
freedom of assembly, groups such as women and HRDs working on issues of sexual orientation and
gender identity are affected more.
In several of these cases, the authorities have prohibited conferences and meetings of
organizations working to defend LGBTI rights and police officers have, allegedly, beaten up these
defenders of LGBTI rights. On October 21, 2019, police arrested sixteen (16) activists from Lets Walk
Uganda, a community based organization working on economic empowerment for LGBTI youth.
One of the staff members arrested told Human Rights Watch that the activists had called police to
help them after a group of people surrounded the house they use as an office and shelter shouting
homophobic insults and threatening to break in. But after dispersing the mob, police interrogated
the 16 people inside about their gender presentation, used homophobic insults and arrested all of
them.45
From the above example, we see that the authorities have generally attempted to justify their
action against these defenders by arguing that the public does not want these gatherings/
meetings to take place, or that the people do not want LGBTI people in their community as they will
“teach” the young children their way of life.46

3.3.2. Conclusion
The right to freely assemble and peacefully protest remains problematic in Uganda. Although the
State actors such as the police have exercised cooperation and restraint in regulating peaceful
assemblies, protests and processions from HRDs in general, the same has not been true for HRDs
particularly working in the areas of governance, political participation and emerging human rights
fields. The primary State organ mandated to support peaceful assemblies and protest has taken
it upon itself to determine which ones to allow and which ones to reject which is an action beyond
their legal mandate and therefore occasioning an infringement on the freedom of assembly and
association.

3.3.3. Recommendations
3.3.3.1.

General Recommendations

There is need to create awareness and promote access to justice for marginalized persons and
most at risk population groups/key populations.

Human Rights Watch ,‘Uganda: Stop Police Harassment of LGBT People’, November 17. 2019
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3.3.3.2.

To Government Ministries, Departments and Agencies

3.3.3.2.1.

Uganda Police Force

1.

Police officers and other law enforcement officers responsible for public order management
should continuously undergo refresher trainings on how to police gatherings/assemblies
without necessarily causing harm to the people gathered.

2. There is need to conduct technical and conceptual training on the concepts of human rights
and implementation of the Public Order Management Act, 2013 (POMA) while using the Human
Rights Based Approach (HRBA) to both middle level commanders and low ranking officers
engaged in public order management

3.3.3.2.2.
1.

Human Rights Defenders / Civil Society Organizations

There is need to train HRDs on the policy and legal regulatory framework that governs their
operations. This will ensure that both the duty bearers and rights holders act within the law. In
addition, HRDs should also be continuously trained on the concept of HRDs.

3.3.3.2.3.

Media Houses

2)
Media houses should buy identification and protective gear for journalists who go out
in the field to cover events for news. Gear such as protective head helmets and reflector jackets
clearly labeled with the media houses they work with will help them be able to defend themselves in
case they are arrested in the line of duty.

3.4.

THE RIGHT TO FREEDOM OF ASSOCIATION

3.4.0. Background
Freedom of association as a right is fundamental to the work of HRDs in Uganda. It is enshrined
in International Instruments that Uganda has ratified. Article 5 of the UNDHRD stipulates that
everyone has a right individually and in association with others to form, join and participate in
non-governmental organizations, associations or groups. The right is re-stated in Article 20 of the
UDHR, Article 22 of the ICCPR and CEDAW.
The right is also recognized at the national level under Article 29 (1) (e) of the Constitution which
states that freedom of association shall include the freedom to form and join associations or
unions, including trade unions, political and other civic organizations.
Freedom of association entails the right to form societies, clubs and other groups of people and
to meet with people individually without interference from the government.47 It also involves the
right of individuals to interact and organize among themselves to collectively express, promote,
pursue and defend common interests.48 At the national level, several laws have been enacted to
regulate freedom of association and they include; The Anti-Terrorism Act, 2002, The Public Order
Management Act, 2013, The Non-Governmental Organizations Act, 2016, and The Anti-Money
Laundering Act, 2013.

47

“Freedom of Association.” Dictionary.com, Dictionary.com, www.dictionary.com/browse/freedom-of-association.

UN Special Rapporteur (2011). Commentary to the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to
Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms. https://www.ohchr.org/Documents/Issues/Defenders/
CommentarytoDeclarationondefendersJuly2011.pdf : accessed on 26/February/2020
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The right to freedom of association is not a non-derogable right under Article 44 of the
Constitution. However, the right can only be restricted on grounds as set out in Article 22 of ICCPR
which provides:
1.

Everyone shall have the right to freedom of association with others, including the right to form
and join trade unions for the protection of his interests.

2. No restrictions may be placed on the exercise of this right other than those which are
prescribed by law and which are necessary in a democratic society in the interests of
national security or public safety, public order, the protection of public health or morals or the
protection of the rights and freedoms of others.

3.4.1. Assessment of the enjoyment of freedom of association in 2019
In 2019, freedom of association was one of the rights that were reported to have been highly
enjoyed by HRDs with 77% of respondents reporting satisfaction.49 Although this percentage was
high, it still marked a decline of 20% from the level of satisfaction that had been reported in the
previous year.50 These statistics were punctuated by the following developments;
Although the NGO Act provides for the establishment of a body to regulate and monitor NGOs in
Uganda and sets out the criteria for registration, the same law sets out problematic obligations
that are contestable. Such include the signing of MOUs with Districts which creates room
for subjective application that exposes HRDs critical of government to politically motivated
restrictions of their legitimate work.51 As a result, the law negates freedom of association by
promoting self-censorship by organizations. Indeed, during the data collection exercise, HRDs
mentioned that some of the provisions of the Act are restrictive because they create stringent
terms upon which an organization can be registered which makes them avoid working on issues
where they might clash with government.
The provisions of the Act with regard to registration have been reported to be burdensome which
negatively impact HRDs ability to operate freely. For example; during the data collection exercise,
some HRDs stated;
“The process of forming an NGO are lengthy. The NGO Act stipulates fines and a lot of
stringent rules. The registration fees were increased which also limit the operations of
the would be organizations”52
Whereas the Resident District Commissioners have no specified roles in the NGO Act and the
Regulations, they have powers within the NGO Policy 2010 Annex II which among others include
monitoring the activities of the NGOs within the district and ensuring that there is compliance with
the approved NGO Policy, Regulations, procedures, the Constitutions of the NGOs or Community
Based Organizations (CBOs) as well as the framework of the District, and facilitating the activities
of the NGO Bureau in the areas of NGO/CBO registration and deregistration according to guidelines
provided by the NGO Bureau.

Figure 7; Levels of Enjoyment of HRDs Rights in 2019

49

Figure 6; An analysis of the levels of enjoyment of certain rights by the HRDs

50

Trial on Advocacy: Section 44 of the NGO Act 2016: Accessible at https://www.hrdcoalition.ug/web/sites/default/files/2019-10/Democracy-onTrial-Report-01.pdf [Accessed on 27/February/2020]
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Interview with respondent journalist based in Hoima district, held on 7th August 2019 in Hoima town
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The Public Order Management Act, 2013 was enacted to provide a regulatory framework for
public assemblies. It also provides for duties and responsibilities of parties involved in the public
meetings in order to safeguard public order. It however gives wide discretionary powers to the
Uganda Police Force to deny and disperse assemblies. This discretion is often abused and broadly
interpreted to limit HRDs right to assemble.53
On 13th December, 2019, the Inspector General of Police (IGP) set very strict guidelines for the
Forum for Democratic Change (FDC) party as it set to celebrate its 15th anniversary celebrations
which included hosting only party members for the celebrations short of which the event would be
cancelled.54 The right to associate is not a creature of statute and should therefore not be limited
unless in the circumstances as stipulated under Article 22 of ICCPR. The IGP’s directive of refusing
FDC to invite other guests was a limitation on the freedom of association.
State actors continue to limit the freedom of association for HRDs working on LGBTI issues on the
ground that they promote acts which are considered illegal in Uganda. This violates their freedom
to associate. Furthermore, on May 17, 2019, Chapter Four Uganda and Sexual Minorities Uganda
(SMUG), an umbrella organization advocating for the rights of LGBTI persons in Uganda partnered
to hold an event to commemorate the International Day Against Homophobia, Transphobia and
Biphobia (IDAHOT) at Chapter Four offices. When police got wind of it, they, blocked the event from
taking place.55
Whereas the validation exercise that commenced in 2019 was necessary for the identification of
NGOs registered, it was noted that the process was quite cumbersome.

Funding challenges due to Internal Governance Challenges
In the sphere of funding, 2019 was occasioned with reports of mismanagement of funds by some
NGOs. This led to the freezing of funds to these NGOs by development partners.56 The operations
of these NGOs were impacted negatively and affected their ability to contribute to the protection
and promotion of human rights. Ultimately, these occurrences didn’t only damage the credibility
and legitimacy of HRDs, but they also negatively affected their rights to freely associate, raise
funds and practice their professions.57

3.4.2. Conclusion
The right to freedom of association has been enjoyed by Human Rights Defenders in Uganda
although there are still challenges associated with its enjoyment. These challenges range from the
restrictive laws that hinder their operations and arbitrary orders of government and these curtail
the enjoyment of the right to freedom of association in Uganda and generally affect the working
environment of HRDs.

Media Freedom in Uganda, Analysis of Inequitable Legal Restrictions; https://hrnjuganda.org/?wpfb_dl=37 [Accessed on 22/January/2020]
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Police set tough conditions for FDC’s 15th anniversary, accessed on 11/February/2020 https://www.monitor.co.ug/News/National/Police-settough-conditions-FDC-s-15th-anniversary/688334-5384268-if6g99/index.html
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Trial on Democracy: Human Rights Defender operation in Hoima District, NCHRD-U meeting convened to validate findings of the research,
August 16, 2019:Accessible at https://www.hrdcoalition.ug/web/sites/default/files/2019-10/Democracy-on-Trial-Report-01.pdf [Accessed on 27/
February/2020]
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Donors freeze funds to NGOs over corruption, https://www.monitor.co.ug/News/National/Donors-freeze-NGOs-corruption-InternationalAlert/688334-5149802-f734s0/index.html, [accessed on 10,January 2020]
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3.4.3. Recommendations
From the research, the following recommendations were made by the various respondents to the
various concerned actors.

3.4.3.1.
1.

Human Rights Defenders

Coordinate trainings and networks for grass-root HRDs to understand the concepts of human
rights to increase advocacy at all levels.

2. Follow up and implement recommendations from the meetings and engagements that HRDs
conduct.
3.

Strengthen the support of HRDs at the grass-root levels and ensure that networks are
developed at the lowest levels.

4. The HRDs affected by funding challenges due to mismanagement of funds should use
the learning from the process of the audits to update and strengthen internal financial
management systems. All HRDs should be more accountable and have zero tolerance to
corruption.

3.4.3.2.
1.

Development Partners

Strengthen and support regular engagements and interactions with the HRDs at the grass root
levels.

2. Support collaborations with responsible stakeholders relevant to the work of human rights
defenders and to ensure that fundamental freedoms are observed and realized.

3.4.3.3.
1.

Institutions that promote the rights of human rights defenders

The Uganda Human Rights Commission should support the HRDs at the grass-root especially
on capacity building and defining the rights of HRDs.

2. Avail more IEC materials most especially in the local languages to the grass root HRDs.
3.

Sensitize the district authorities and security agencies to always recognize, respect and
promote the work of human rights defenders in the region

4. Provide capacity building to the police since they are directly involved with other human right
defenders.

3.5.

RIGHT TO ACCESS INFORMATION

3.5.0. Background
Article 19 of UDHR states that everyone has the right to freedom of opinion and expression; this
includes freedom to hold opinion without interference and to seek, receive and impart information
and ideas through any media and regardless of frontiers.
On 15 October 2019, the 74th UN General Assembly (UNGA) proclaimed 28 September as the
International Day for Universal Access to Information. As part of its role in the protection of the
right to seek and receive information, UNESCO has been designated by the UN General Assembly as
the custodian agency for global monitoring of SDG target 16.10 indicator 2.
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Article 2 of the UN Declaration on HRDs asserts that each State has a prime responsibility and
duty to protect, promote and implement all human rights and fundamental freedoms, inter alia,
by adopting such steps as may be necessary to create all conditions necessary in the social,
economic, political and other fields, as well as the legal guarantees required to ensure that all
persons under its jurisdiction, individually and in association with others, are able to enjoy all those
rights and freedoms in practice.
SDG 16.10.2 tracks progress on the achievement of SDG 16 in terms of improvements in countries
adopting and implementing constitutional, statutory and policy guarantees to public access to
information.
At the regional level, the ACHPR also ratified by Uganda, acknowledges that every individual has the
right to access information.58
Article 41 of the Constitution also provides for the right to access information held by the
government. However, information that would affect the security or sovereignty of the State or
interfere with the right to the privacy of any other person is exempted.
The Access to Information Act, 2005 promotes the work of HRDs by ensuring an efficient, effective,
transparent and accountable government through providing the public with timely, accessible and
accurate information within the confines of the government agencies.
Access to information is critical for enabling HRDs to exercise their voice, to effectively monitor
and hold government to account, and to enter into informed dialogue about decisions which affect
their work. With the growing use of information and communications technology, the value of
information has increased significantly.

Assessment of the right to access information in 2019
Although access to information remained one of the more problematic HRDs rights with only 60%
of the respondents expressing satisfaction with its enjoyment, this figure still marked a significant
improvement from the 49% satisfaction level that had been reported in 2018.59 Some of the
reasons for this are assessed below;
In 2019, the Ministry of Information and Communications Technology and National Guidance
developed a centralized government information web portal (www.gov.go.ug), which functions as
a gateway to all other government websites. The portal is reinforced by the Ministry’s requirement
for all Ministries, Departments and Agencies (MDAs) to have a communications officer, functional
website, and a presence on social media and email addresses for officials to ensure public
accessibility.
In 2019, the Data protection and Privacy Act was enacted to protect the privacy of the individuals
and personal data by regulating the collection and processing of personal information, to provide
for the rights of the persons whose data is collected and the obligations of data collectors, data
processers and data controllers. It is also supposed to regulate the use or disclosure of personal
information.
In July 2018, the government introduced the “Over-the-top tax” (OTT), commonly known as the
social media tax, for online services such as WhatsApp, Facebook and Twitter for 200 Uganda
shillings ($0.05) per day. A year after the introduction of the tax, it has crippled free flow of

Article 9(1) of the African Charter on Human and Peoples Rights
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Figure 6; An analysis of the levels of enjoyment of certain rights by the HRDs
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information as many Ugandans had adopted social media as a medium of access to information.
Civil society Organizations (CSO) mounted pressure on government to retract the tax but in vain.
This has negatively affected HRDs especially those in rural areas with little incomes because the
tax has made access to internet relatively expensive.

3.5.1. Conclusion
The major development in regard to access to information in 2019 was the enactment of the Data
Protection and Privacy Act. The law should empower HRDs and other people to protect their private
data and experiences from being used by the State and third parties for commercial or spying
reasons.

3.5.2. Recommendations
1.

There is a need for the government to popularize the Access to Information Act. HRDs and
Uganda’s citizens including information officers and various officials in government MDAs
remain ignorant about the existence of the law on access to information, its importance and its
implementation. Its popularization will empower HRDs to demand for information held by the
government for purposes of promoting transparency, accountability and good governance, as
well as educate State Actors on their role in complying with the law. According to section 3 (d)
of the Access to Information Act, every citizen is supposed to access information easily and in
a timely manner. The Act provides for a maximum of 21 days within which a citizen’s information
request is responded to. Delayed release of information leads to the loss of usability of
information especially for journalistic work as well as the enforcement of human rights and
freedoms.60

2. There is need to amend the law to include private entities involved in public projects where
they are working in partnership with the State. This is because these kinds of entities are
increasingly taking on the work of the State but maintain a blanket of mystery which affects
accountability and quality of service.
3.

The government needs to do more to implement accessibility standard for persons with
disabilities. Persons with Disabilities (PWDs) note that when information is disseminated to
the public via television and radios, people with visual and hearing impairments are excluded.
However in order to make information accessible to PWDs, the government gave a directive
in February 2019 to all television stations to have a Sign Language Interpreter for the news
section which has yet to be fully complied with by all Televisions.

4. There is need to amend the Official Secrets Act, 1964. It is worth noting that the Access to
Information Act was passed without repealing or amending the Official Secrets Act of 1964
(OSA). The OSA makes it an offence to ‘obtain, collect, record, publish information regarding
national security without defining what ‘national security’ is. As such, the continued existence
of this Act has equipped some officials of government with the means to deliberately deny the
public access to information by dubiously classifying it as official and subject to the Official
Secrets Act and therefore cannot be released to the public.
5.

In regards to the cost of accessing information, the government should withdraw/ scrap the
OTT tax that has curtailed information sharing by HRDs because of the cost implications
associated with the tax. In the same way, the government ought to reduce or entirely scrap
the fee of UGX 20,000 as per the Access to Information Act that is required to access public
information.

The Uganda Human Rights commission, 21st Annual Report to the Parliament of the Republic of Uganda, 2018
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3.6.

THE RIGHT TO LAWFUL EXERCISE OF ONE’S PROFESSION

3.6.0. Background
The right to lawful exercise of one’s profession is closely related to other rights, for example
freedom of association, expression and access to information because in the quest to achieve
all the other rights, Human Rights Defenders (HRDs) exercise their professions. HRDs continue
to face threats to their work in Uganda, with journalists, HRDs defending key populations and the
environment being among those at most risk. Others include; lawyers, doctors, judicial officers
among others.
Accordingly, Article 11 of the Declaration on the Right and Responsibility of Individuals, Groups and
Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental
Freedoms, 1999, stipulates that everyone has a right, individually or in association with others to
the lawful exercise of his or her occupation or profession. It further provides that everyone who, as
a result of his or her profession, can affect human dignity, human rights and fundamental freedoms
should respect those rights and freedoms and comply with relevant national and international
standards of occupational and professional conduct or ethics.
The right is reiterated in Article 15 of the European Union Charter of Human Rights which provides
for Freedom to choose an occupation and right to engage in work.
In the Ugandan context, Article 29 of the Constitution recognizes freedom of association, speech,
assembly and expression for all individuals in Uganda.
Article 6 of the Declaration of Human Rights Defenders states that everyone has the right,
individually and in association with others:
(a)
To know, seek, obtain, receive and hold information as to how those rights and
fundamental freedoms are given effect in domestic legislative, judicial or administrative systems.
This right entails work that is crucial to human rights defenders, it is the cornerstone upon which
the very existence of a democratic society rests.61

3.6.1. Assessment of the right to lawful exercise of ones profession in 2019
In 2019, only 60% of the HRDs interviewed reported being satisfied with the enjoyment of their right
to lawful exercise of their profession as human rights defenders.62 This marked a drastic decline
of 23% from the number that had reported satisfaction in the previous year.63 Some of the annual
developments that contributed to this include the following;
Article 4 of the Press and Journalists Act, Cap 105 provides that a person may have access
to official information subject to any law in force relating to national security, secrecy or
confidentiality of information. Although the promoters of The Press and Journalist Act in 1995
argued that it was intended to professionalize journalism by creating structures and processes
through which one can become a journalist and practice their profession, the reality is that security
concerns often override requests for basic, non-sensitive information in the absence of a judicial

UN Special Rapporteur (2011). Commentary to the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to
Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms
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Figure 7; Levels of Enjoyment of HRDs Rights in 2019
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Figure 6; An analysis of the levels of enjoyment of certain rights by the HRDs
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determination.64 Without access to official information the work of journalism becomes very
difficult which means that its practitioners are limited from enjoying their right to work.
On 30th April 2019, the Uganda Communication Commission (UCC) issued a notice to 13 media
houses suspending 39 journalists alleging that they misreported news in a manner that was likely
to create public insecurity and violence. It was revealed that the suspensions were prompted by
their coverage of opposition politician’s arrest and custody on 29 April 2019.65 The directive was
an infringement of the journalists’ right to practice their profession. This is because a journalist
work includes the relying of information in an ethical manner without prejudice. UCC provided no
evidence of unethical behavior or prejudice but simply invoked insecurity as a ground to base their
actions upon.
On 6th August 2019, a lawyer was apprehended and unlawfully detained by operatives from Internal
Security Organization (ISO). He stated that he was taken to a safe house in Kyengera and coerced
into signing a memorandum of understanding with one of his clients which he declined.66 This
was condemned by the president of the Uganda Law Society (ULS) who cautioned ISO against
what he called unconstitutional practices which are inconsistent with Section 4(2) of the Security
Organizations Act 1987.
During data collection, a journalist from Radio Unity in Lira stated;
“I was personally reporting on a case where an Indian was accused of strangling a
young boy to death. All evidence was incriminating the Indian but Police misled the
investigations and one of the security officials in Lira closed down our station and three
of us were suspended for three months from the radio station and our homes raided.
UCC also suspended the station license for six months.”67

3.6.2. Conclusion
The right to lawful exercise of one’s profession is closely related to the other rights of freedom of
association, expression, speech, opinion and access to information within which HRDs practice
their professions. The right like others discussed above has a number of challenges as HRDs are
limited in enjoying the work that their professions provide. During the 2019 survey, majority of HRDs
interviewed said that they are able to practice their professions but with a range of challenges.

3.6.3. Recommendations

The State
1.

The state should enact the law for protection of human rights defenders in Uganda. This law
should clearly close the lacuna of how HRDs whose rights are violated but no cause of action is
provided under law can be supported to access remedies.

2. The State should enhance the sensitization of the public on the work of HRDs. This will
empower the general public with knowledge on who HRDs are, what they do and how it benefits

Media Freedom in Uganda, Analysis of the inequitable Legal limitations, accessed on 22/January/2020 https://hrnjuganda.org/?wpfb_dl=37
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Uganda ‘Suspends’ 39 Journalists for Covering Politician’s Arrest: Reporters without Borders.” RSF, 2 May 2019, Accessible at rsf.org/en/news/
uganda-suspends-39-journalists-covering-politicians-arrest [Accessed on 9 January 2019].
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Matovu, Muhamad. “Lawyer Arrested and Freed by ISO, Narrates Ordeal.” Nile Post, 6 Aug. 2019, Accessible at nilepost.co.ug/2019/08/06/lawyerarrested-and-freed-by-iso-narrates-ordeal/ [Accessed on…..].
66

Respondent interview with journalist in Lira district held on 12 August 2019
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society. When society appreciates the work of HRDs, most people will be less likely to engaging
in the violation of HRDs right to exercise their profession.

3.7.

THE RIGHT TO DEVELOP AND DISCUS NEW HUMAN RIGHTS IDEAS

3.7.0. Background
The right to develop and discuss new human rights ideas is an important provision for the ongoing
development of human rights. This right may be seen as an elaboration of the rights to freedom of
opinion and expression which are protected under the Declaration as well as under other regional
and international instruments.68
Article 7 of the UNDHRDs provides that everyone has the right, individually and in association with
others, to develop and discuss new human rights ideas and principles and to advocate for their
acceptance.
The right therefore entails the ability of any NGOs and individuals to discuss, document, advocate
for, protect from harm and generally engage on any new and novel aspects of or interpretation of
already existing rights without undue interference from state and non-state actors.

3.7.1. Assessment of the right to discuss new human rights ideas in 2019
The year 2019 represented a sharp decline in the level of satisfaction HRDs had in their ability to
develop and discuss new human rights ideas, with only 56% saying they were able to freely do so in
comparison to the 79% who had reported satisfaction in 2018.69 Some HRDs stated that they do not
work on new human rights issues.

Selected examples of new human rights ideas in Uganda
Human rights are established to protect the rights of the individual vis-à-vis the State. Frequently
the most vulnerable persons in need of protection belong to groups/minorities that in one way
or another distinguish themselves from the rest of society, i.e., by means of gender, language,
religion, ethnicity and culture. It is also important to note that most collective rights still remain
non-enumerated within the laws of most countries. An example of these rights includes; the right
to self-determination, right to economic and social development, right to a healthy environment,
right to natural resources, right to communicate and communication of rights, right to
participation in cultural heritage, rights to inter-generational equity and sustainability to mention
but a few.
Some of the issues that have constantly been discussed globally and now in Uganda are the rights
of women, LGBTI persons and climate change. In some contexts-particularly in Uganda, these
new rights have developed into human rights and are now enshrined in legal instruments such as

Protecting Human Rights Defenders, Human Rights First. Accessible at http://www.humanrightsfirst.org/our-work/human-rights-defenders/
protecting-human-rights-defenders/ [Accessed on 9 January 2020]
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the Constitution and other domestic laws.70 Article 32(1) of the Constitution provides that notwithstanding anything in this Constitution, the State shall take affirmative action in favor of groups
marginalized on the basis of gender, age, disability or any other reason created by history, tradition
or custom, for the purpose of redressing imbalances which exist against them. Article 32(2) is to
the effect that Parliament shall make relevant laws, including laws for the establishment of an
equal opportunities commission, for the purpose of giving full effect to clause (1) of the article.
Although the rights of women defenders and those working on women‘s rights or gender issues
are not new human rights, in some contexts they may be perceived as new because they address
issues that might challenge tradition and culture, a classic example being Female Genital Mutilation
(FGM).
Although FGM is internationally recognized as a violation of the rights of girls and women, it
continues to be practiced in some regions of Uganda especially in the East and the North Eastern
part of the country’s Sabin and Karamoja regions. FGM differs from all forms of violence against
women and girls in that women are not only the victims but also involved in perpetration. In 2019,
FGM resurfaced as a serious violation of the rights of women and girls and several national women’s
groups began to actively discuss ways of curbing the practice. A range of publications were also
produced which illustrated the enjoyment of the right to develop and discuss new human rights
ideas.71
Despite this progress, these ideas often meet resistance, especially because they challenge the
status quo as well as long held and fiercely held socio-cultural norms and traditions. This puts
WHRDs who are at the forefront of challenging these practices at risk as they are perceived by the
practicing communities as angels of doom, seeking to distort their much ‘cherished’ life norms.72
Defenders working on LGBTI rights are also targeted for their work and harassed because of their
work in the defense of a different idea of sexuality. They are often denied the right to associate.
A classic example was denial of registration of Sexual Minorities Uganda without any legally
justifiable reasons by the Uganda Registration Services Bureau when it sought to establish its legal
status in Uganda as a company limited by guarantee. This is arguably the most extreme measure
taken by Governments to curtail the right to freedom of association, especially in instances where
activities carried out in the framework of unregistered entities can incur criminal sanctions. When
registration is denied to groups working on LGBTI rights, their right to discuss new human rights
ideas and to advocate for their acceptance is also denied.73

Article 33(1) of the Constitution provides that women shall be accorded full and equal dignity of the person with men.
Article 33(2) of the
Constitution provides that the State shall provide the facilities and opportunities necessary to enhance the welfare of women to enable them to
realize their full potential and advancement.
				
Article 33(3) of the Constitution provides that the State shall protect women and their rights, taking into account their unique status and natural
maternal functions in society.									
70

Article 33(4) of the Constitution provides that women shall have the right to equal treatment with men and that right shall include equal
opportunities in political, economic and social activities.								
Article 33(5) of the Constitution provides that without prejudice to article 32 of this Constitution, women shall have the right to affirmative action
for the purpose of redressing the imbalances created by history, tradition or custom.			
Article 33(6) of the Constitution provides that laws, cultures, customs or traditions which are against the dignity, welfare or interest of women or
which undermine their status, are prohibited by the Constitution.
Jabeth Ayeko, Peace Tibagonzeka, Alice Norah Ladur (2019), ‘Perceptions of Women on Female Genital Mutilation in Kapchorwa District,
Uganda,’ Open Access Journal of Public Health.
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Human Rights Centre Uganda (2017).’Women Human Rights Defenders in Uganda: Working against all Odds,’ 2017.

Racheal Agaba, ‘Court okays URSB blocking of gay group,’ | PML Daily Correspondent. Accessible at https://www.pmldaily.com/news/2019/08/
court-approves-ursb-rebuff-to-register-gay-activist-group.html [Accessed on 10 February 2020] (FrankMugisha, Denis Wamala. Senfuka
Joanitah Warry versus Uganda Registration Services Bureau Misc Cause No. 19 of 2016)
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Around the world, environmental activists are often targeted for speaking out. For environmental
activists, it’s the idea that we don’t really own this earth; we take care of it for the next generation.
Illegal logging is big business in northern Uganda, where clusters of trees dot the sunbaked
grasslands. Roughly 63% of Uganda’s forest was cut down between 1990 and 2015, according to a
report from Uganda’s Ministry of Water and Environment. Meanwhile, deforestation has added to
climate change and scrambled local weather patterns. Most Ugandans are farmers, struggling with
rains that come too soon, too late, or not at all.74

An environment human rights defender under threat, looks at a felled Afzelia Africana (African mahogany) tree in Adjumani district. The
Ugandan Government banned the cutting of this species. [September 24, 2019] Photo credit: The Christian Science Monitor

In 2019, a community environment watch group called ‘Friends of Zoka’ continued its fight against
the illegal logging of trees in Northern Uganda. This struggle to protect the environment brought
them face to face with State actors, many of whom used threats and actual violence to continue
engaging in their illegal logging. The Zoka activists are all volunteers, and they face harassment for
speaking out. One of the leaders of this group reported getting death threats, and was forced to
move his family hundreds of miles away for safety reasons.

Uganda’s Forests are disappearing: He is Fighting Back, September 24, 2019. Accessible at https://www.csmonitor.com/World/Africa/2019/0924/
Uganda-s-forests-are-disappearing.-He-s-fighting-back [Accessed on 15 February 2020]
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3.7.2. Conclusion
Although aspects of development and discussion of new human rights ideas have matured and
crystalized in spheres such as the rights of women and climate change, others such as LGBTI
rights as well as environmental rights that check the excesses of societal sexual stereotypes
and runaway capitalism respectively remain extremely challenging. This can be attributed to the
conservative nature of the population in Uganda as well as the impunity of those within or close to
the centres of power in Uganda.

3.7.3. Recommendation
The Government through its agencies such as the Uganda Human Rights Commission should take
necessary measures to contribute to the creation of an environment that enhances pluralism,
tolerance and respect in which all HRDs can carry out their work without risk to their physical
and psychological integrity or to any form of restriction, harassment, intimidation or fear of
persecution/discrimination.

3.8.

THE RIGHT TO ACCESS AND COMMUNICATE WITH INTERNATIONAL BODIES

3.8.0. Background
It is common ground that the right to communicate is deeply rooted in the established right to
freedom of expression, a fundamental human right underpinning of democracy. The importance
of freedom of expression cannot be overstated. The chapter therefore assesses the extent to
which HRDs in Uganda exercise and enjoy their right to access and communicate with international
bodies and how the State has either facilitated or hindered the fulfillment of these rights.
The right to communicate cannot be exercised in a hostile environment. Individuals should
be allowed to collect, receive and disseminate information without undue hindrance and any
restrictions on this right must remain within strictly defined parameters.
Everyone has the right to freedom of opinion and expression; this right includes the right to hold
opinions without interference and to seek, receive and impart information and ideas through
any media and regardless of frontiers.75 This provision does more than simply state that every
individual has the right to say what they want. Article 19 of the Universal Declaration, and its twin
Article 19 of the International Covenant on Civil and Political Rights (ICCPR), were carefully drafted
to guarantee explicitly:
• An unfettered right to hold opinions;
• A right to express and disseminate ‘any information or ideas’;
• A right to have access to media;
• A right to seek and receive information and ideas.
Not only does Article 19 prohibit States from interfering with the enjoyment of these rights,
international law requires them to take such steps as are necessary to make freedom of expression
a reality for everyone. This includes legislative or other regulatory steps, as well as ‘practical’
positive measures.

75
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To the same end, and in accordance with applicable international instruments and procedures,
everyone has the right, individually and in association with others, to unhindered access to and
communication with international bodies with general or special competence to receive and
consider communications on matters of human rights and fundamental freedoms.76

3.8.1. Assessment of the right to access and communicate with international
bodies in 2019
In 2019, the number of HRDs reporting satisfaction with their ability to access and communicate
with international bodies was one of the most enjoyed rights at 83%.77 Despite this high level of
enjoyment, it still represented a decline of 12% from the overwhelming level of enjoyment that had
been reported at 95% in 2018.78 Some of the reasons for this are assessed below;

3.8.1.1. The Universal Periodic Review
The Universal Periodic Review (UPR) is the State-level process under the auspices of the United
Nations Human Rights Council through which the human rights situation in each of the UN member
States is reviewed and assessed on a four and half yearly cycle. It is a voluntary process based on
cooperation and interactive dialogue which gives the State under review the opportunity to show
steps taken to improve its human rights record and to address challenges encountered in the
course of protection and promotion of human rights.
Uganda has so far been reviewed twice under the UPR process. The first review was in October 2011
during the 12th session of the UPR working group that took place from 3 to 14 October 2011. On
3 November 2016, Uganda presented its second report before the UPR working group at its 26th
session held from 31 October to 11 November 2016 in Geneva. During the session, Uganda received
226 recommendations, out of which 148 were accepted and 78 noted. The next review of Uganda
under the UPR is scheduled for October/ November 2021.79
One of the voluntary pledges made by Uganda during the first UPR review process was the
development of a National Action Plan (NAP) on Human Rights. The draft NAP was finalized and
validated in April 2018, when the ministry of Foreign Affairs convened the relevant MDAs to approve
it. The draft was subsequently shared with the permanent secretaries in June 2018 and approved.
By the end of 2018, it was awaiting presentation to Cabinet for consideration and approval.80
In 2019, the UHRC and other civil society organization continued to advocate for the government
to pass the NAP. Further, government under the Ministry of Foreign Affairs with Support from
OHCHR continued to compile information for the 2021 report to the Human Rights Council. On
4th and 5th September 2019, NGOs organized a meeting that brought together members of the
steering committee of the civil society (CSO) “stakeholder forum” on the engagement of CSOs with
the Universal Periodic Review (UPR) mechanism. The meeting was also organized by the Office of
the United Nations High Commission for Human Rights (OHCHR). Conclusively, as far as the UPR
mechanism is concerned, the government has continued to provide space to HRDs to participate
meaningfully in the process as partners.

P Articles 5 (c) & 9 (4) of UN Declaration for Human Rights Defenders
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3.8.1.2.

Committee Against Torture

The Committee against Torture is a body of ten independent experts that is established under
Article 17 of the Convention Against Torture. Uganda ratified the CAT on the 3rd of November
1986.81 The last time Uganda submitted its report to the Committee was in 2004. In 2019, the
government finalized its first report to the Committee since 2004 and submitted the same to the
Cabinet for approval. It is hoped that against this background, HRDs and other CSO will author and
submit alternative reports to the Committee where necessary.

3.8.1.3.

Human Rights Committee

The Human Rights Committee is a body of independent experts that is established under Article 28
of the ICCPR. Uganda ratified ICCPR on the 21ST of June 1995.82 The last time Uganda submitted
its report to the Committee was in 2003. In 2019, the government finalized its first report to the
Committee since 2003 and submitted the same to the Cabinet for approval. It is hoped that against
this background, HRDs and other CSO will author and submit alternative reports to the Committee
where necessary.

3.8.1.4.

International Criminal Court

Uganda ratified the Rome Statute in June 2002 and became the first State party to refer a case
to the International Criminal Court (ICC) in January 2004 against the top leadership of the Lord’s
Resistance Army commanded by Joseph Kony. This culminated in the arrest and subsequent
indictment of Dominic Ogwen.83 Since the start of Dominic Ongwen’s trial in December 2016, the
International Criminal Court (ICC) outreach office in Uganda has expanded its communication
approaches to keep the public informed about trial proceedings. In July 2017, the Registry of the
ICC and Embassy of Denmark in Kampala launched the Access to Justice Project, supported by the
Danish International Development Agency (DANIDA). The project has enabled the outreach program
to increase the screening centers from six to 25, extending deeper into the remote locations where
the victims reside in an effort to reach out to them and ensure that justice is seen to be done.84 The
defense team that represents Dominic Ongwen has continued to do so without any reported direct
interference from the State or other non-state actors.85

81

Article 17 of the CAT provides:

1.

82

There shall be established a Committee against Torture (hereinafter referred to as the Committee) which shall carry out the functions
hereinafter provided. The Committee shall consist of ten experts of high moral standing and recognized competence in the field of human
rights, who shall serve in their personal capacity. The experts shall be elected by the States Parties, consideration being given to equitable
geographical distribution and to the usefulness of the participation of some persons having legal experience.

Article 28 of the ICCPR provides that:

1.

There shall be established a Human Rights Committee (hereafter referred to in the present Covenant as the Committee). It shall consist of
eighteen members and shall carry out the functions hereinafter provided.

2.

The Committee shall be composed of nationals of the States Parties to the present Covenant who shall be persons of high moral character
and recognized competence in the field of human rights, consideration being given to the usefulness of the participation of some persons
having legal experience.

“Dominic Ongwen.” Wikipedia, Wikimedia Foundation, 29 Mar. 2019, en.wikipedia.org/wiki/Dominic_Ongwen.

83

Ogora, Lino Owor. “Over 10,000 Community Members in Northern Uganda Follow Ongwen’s Trial.” International Justice Monitor, 16 Dec. 2019,
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icc/42684-icc-uganda-ongwen-still-victim-says-lawyer.html [Accessed on 10 january 2020].
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In November 2019, the Forum for Democratic Change (FDC) said that it was collecting signatures
from Ugandan citizens with the intention of processing and transmitting a complain to the Chief
Prosecutor of ICC to ask her investigate human rights abuses by the government of Uganda.86 It
was however reported in December 2019 that an FDC member had been arrested for forging
signatures to support the petition to the ICC. It remains unclear whether this was true or was
simply intended to intimidate FDC because no information has since been given on the prosecution
of the FDC official.87 It was subsequently reported that FDC lawyers were coordinating efforts to
present their petition to the ICC in The Hague.88

3.8.2. Conclusion
Over the years, HRDs and other CSO organizations have continued to enjoy their rights to access
and communicate with international bodies. A range of HRDs continue to work with the State on
the preparation of State reports to both UN and the African Human Rights System Treaty bodies
and are also working with coalitions on the presentation of alternative reports. There have however
been challenges reported, especially in regard to HRDs working with political actors on sensitive
issues such as prosecution at the ICC. Furthermore, the government continues to resist pressure
to ratify Optional Protocols such as those under ICCPR, CAT and ICESCR. The failure to ratify these
limits the ability of HRD to interact with treaty Committees and bring individual complaints where
the State is unable or unwilling to provide remedies.

3.8.3. Recommendations
3.8.3.1.
1.

The State

The government should fast track the ratification of the Optional Protocol to CEDAW so that
progress on the reporting of the issues that affect women HRDs can be strengthened.

2. The government should also accept the Noted recommendations from the second UPR
process so that there is a holistic approach to dealing with all the prevalent human rights
challenges in the country.

3.8.3.2.
1.

Civil Society Organizations

Civil Society Organizations should work closely with government agencies to streamline and
strengthen the participation in the third phase of reviewing Uganda under UPR come October
2021.

3.9.

THE RIGHT TO EFFECTIVE REMEDY

3.9.0. Background
The right to a remedy is widely recognized in major international and regional human rights
instruments89 and many States like Uganda that are signatories to these instruments.The

Tumushabe, Alfred, and Perez Rumanzi. “Ugandans Endorsing Petition to ICC, Says FDC.” AllAfrica.com, 26 Nov. 2019, Accessible at allafrica.
com/stories/201911260108.html [Accessed on 10 January 2020].
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The New Vision, ‘ICC Petition: FDC Official Arrested over Fraud.” Accessible at www.newvision.co.ug/new_vision/news/1512494/icc-petitionfdc-official-arrested-fraud [Accessed on 10 January 2020].
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Overview of international legal framework on the right to an effective remedy: The United Nations Trafficking Protocol’s Perspective
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effectiveness of a remedy manifests itself in the sense of preventing the alleged violation of law or
its continuation, or in providing adequate redress for any violation that had already occurred.
The right to a remedy is secondary, deriving from a primary substantive right that has been
breached. It is part and parcel of the right to a fair trial in an impartial court of law and immediate
and adequate reparation to the victims of the violation.
There are a range of human rights instruments that include several measures that aim at ensuring
effective remedies for individuals whose human rights have been violated, HRDs inclusive. The
right to an effective remedy as provided for under Article 9 of the UNDHRDs entails that everyone
whose rights have been violated has a right to benefit from effective remedy by:
•

making complaints either in person or through legally authorized representations;

•

making complaints about the policies and actions of individual officials and governmental
bodies;

•

attending public hearings, proceedings and trials to form an opinion on the compliance with
national law and applicable international obligations and commitments, and

•

the State shall conduct a prompt and impartial investigation whenever there’s reasonable
ground to believe that violations have occurred in their territory.

The Article 8 of the UDHR states, “everyone has the right to an effective remedy by the competent
national tribunals for acts violating the fundamental rights granted to him/ her by the constitution
or by law.”90 Article 2(3) of the ICCPR conditions that each State Party to the present Covenant
should undertake to ensure that the competent authorities enforce such remedies when granted.
Article 7 of ACHPR provides that the right to an effective remedy is a component of the right to a
fair hearing. That the victim of human rights violation has a right to be heard within a reasonable
time by an impartial court or tribunal.
Given the fact that the right to an effective remedy is derogative and therefore subject to
limitations, the UN Human Rights Committee’s view is that while a country may avail itself of the
power to derogate concerning the nature of the remedy provided (judicial or otherwise), the
country must nevertheless provide an effective remedy.91

Legislation
In Uganda, there are a variety of human rights legal provisions that promote the right to an
effective remedy to bring about its implementation and success. The Constitution provides for the
right to a fair hearing under Article 28. It further accentuates under Article 50 that any person or
organization may bring an action against the violation of another person’s or group’s human rights,
and any person aggrieved by any decision of the court may appeal to the appropriate court. The
Human Rights (Enforcement) Act, 2019 was enacted in line with the provision in Article 50 (4) of the
Constitution that Parliament shall make laws for the enforcement of the rights and freedoms as
provided in chapter four. The Act underlines the enforcement of rights in the High Court and the
Magistrates Court and provides for personal liability for public officials who infringe on the rights of
others in Section 10.

Universal Rights Group: EHRD resource paper www.universal-rights.org/wp-content/uploads/2015/...
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The right to effective remedy remains challenging because government institutions such as the
Police and the courts of the law have yet to fully utilize their systems to support HRDs seeking
redress for the violation of their rights.

3.9.1. Assessment of the right to an effective remedy in 2019
In 2019, just over half of the respondents at 51% reported satisfaction with enjoyment of their right
to an effective remedy. This marked a decline of 13% from 64% which had been reported in 2018.92
Some of the factors that contributed to this state of affairs include the following;

3.9.1.1. Corruption
One of the major accelerators of injustice is the high level of corruption. The Corruption
Perceptions Index (CPI) 2019 indicates that more than two-thirds of countries across the globe,
including Uganda, are not progressing in their anti-corruption efforts. Uganda is the 137 least
corrupt nation out of 180 countries, according to the 2019 Corruption Perceptions Index reported
by Transparency International as indicated in the chart below:

Picture 2: The 2019 Corruption Perception Index chart

Uganda’s score remains low and this is attributed to various factors including; Government failure
to prosecute the corrupt public officials, political patronage, ineffective and poorly resourced
institutions, social acceptance of the vice and the culture of impunity, among others. It is still far
too easy for the rich and powerful to exploit the opaqueness of the global financial systems to
enrich themselves at the expense of the public good.

Figure 6; An analysis of the levels of enjoyment of certain rights by the HRDs
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In Arua (West Nile region) and Hoima, HRDs uniformly complained about corruption within the UPF,
with a majority of those interviewed saying that they do not trust the police. A victim of the Ombaci
massacre stated;
“The perpetrators usually offer the police money to drop their case and the police ask
for more money from the complainant to re-arrest the perpetrator.”
According to her, the perpetrators are compensated instead of the victim. This means that the
injured party is left without a remedy for the loss he/ she has suffered.

3.9.1.2.

Impunity

According to the Human Rights Watch, world report 2019, the lack of accountability for torture and
extrajudicial killings creates a major roadblock to the attainment of an effective remedy.

3.9.1.3.

Case backlog in Courts

Despite Uganda’s efforts to implement the right to an effective remedy, several key challenges
were recorded during the HRCU data collection activity in August 2019. The judiciary is still faced
with the challenge of case backlog as a result of inefficiency in justice delivery and inadequacy of
resources. There are so many HRDs whose cases have not been concluded because of delays as a
result of case backlog, meaning that their right to an effective remedy has been crippled.
During the focus group discussions for HRDs in Arua 2019, an HRD mentioned that
phrases like, “come tomorrow” are commonly used each time they are following up their
cases.93

3.9.1.4.

High financial cost of accessing courts

Another serious challenge that was reported by HRDs is the financial cost of accessing justice.
Some HRDs claimed that transport costs to attend several court proceedings that result from
unnecessary adjournments were impeding their ability to support their own and other peoples’
access to remedies. According to one HRD in Arua;
“People are very poor and therefore cannot access court services. And when one fails
to attend court because of logistical reasons the court often penalizes or reprimands
them for wasting court time”.
Another female HRD from Hoima town reported that whereas courts and tribunals can easily be
accessed, their processes are very expensive and time consuming.
Also, one HRD narrated that, he had a case at the Central Police Station in Arua and was asked for
colossal sums of money by the police. With this high level of impunity in a powerful institution like
the police, HRDs are rendered vulnerable before their perpetrators.

Focus Group Discussion in Arua, 29th August 2019 at Oluodri Village
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3.9.2. Conclusion
The right to an effective remedy is clearly and vividly well-defined in the international, regional and
national instruments. There is however a need for stronger and effective mechanisms for better
implementation because of the serious challenges that keep the justice system less effective in
delivering adequate and effective remedies to the HRDs.

3.9.3. Recommendations
3.9.3.1.
1.

HRDs

HRDs should create stronger networks by learning to work together and standing together as a
team when seeking legal redress for violations suffered.

2. The HRDs should practice mediation methods in their communities as a way of resolving their
disputes in a speedily and less costly manner.

3.9.3.2.
1.

The State

The police whose mandate is to maintain law and order need to be trained not to accept bribes
for justice to be achieved. There is need to strengthen the Professional Standards Unit (PSU) of
the police to enforce accountability of implicated officers in cases of corruption.

2. The State must implement mechanisms that allow defenders to communicate their grievances
and obtain effective redress for violations, without fear of intimidation.

3.9.3.3.
1.

Legal Aid Service Providers (LASPs)

More LASPs should be established especially in the upcountry regions where the majority
of HRDs are located to enable them to access legal services when they suffer human rights
abuse.
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Chapter Four:
CHALLENGES FACED BY HRDS DURING THE ELECTIONS
PERIOD
4.1

Introduction

Uganda’s 4th general elections under the multi-party dispensation are scheduled for February 2021
and implementation of the Electoral Commission’s election roadmap is underway.
This chapter reflects on the challenges faced by Human Rights Defenders in Uganda working in the
context of elections during the electoral cycles in the 2016 general elections and onwards, that is,
with a focus on the pre-election period, election period and the post-election period as well as the
possible challenges that may be faced in the next general elections in 2021.
It also includes an overview of the Supreme Court’s recommendations following the presidential
election petition after the 2016 elections in Amama Mbabazi versus Yoweri Kaguta and Others
(Presidential Election Petition No. 1 of 2016).

4.2

Challenges faced by Human Rights Defenders in Uganda working in 		
the context of elections emerging from the 2016 general elections and
beyond

Human Rights Defenders, working as individuals or within Civil Society Organizations, that work
within the context of elections play an important role in the electoral processes that contribute
to the promotion and protection of human rights and fundamental freedoms for the citizens of
Uganda.
The Ugandan electoral cycles have previously been flawed with human rights violations against the
Human Rights Defenders amongst other personal and organizational liabilities as a result of their
contribution to ensure a fair and transparent electoral process.

I.

Human Rights violations against Human Rights Defenders

A.

Violations against HRDs’ rights to freedom of opinion, expression
and access to information

a)

Media censorship by the State

The State through its media regulatory bodies has stifled the media’s right to freedom of
expression and opinion. It arbitrarily interfered with the programming of the media broadcasters,
that is, on the kind of content they broadcasted.
This censorship results into severe limitations on the media’s right to freedom of expression,
opinion and the citizens’ right to access information.
During the 2016 elections, it was reported that some media houses were accused of irresponsible
reporting and warned against live coverage of opposition events. The media houses were accused
of being partisan because of their continuous coverage of opposition events and were threatened
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with action against them for what was considered to be unethical media behavior.94
Also during the Local Council elections in 2018, it was reported that most of the privately owned
radio stations that feared having their licenses revoked produced biased political views that served
the interests of particular political groups.95
Such threats make it difficult for HRDs to freely express themselves, freely impart information
on legitimate political messages for an election without fear in order to ultimately portray a true
manifestation of the people’s will.

b)

Media self-censorship

The censorship by Government through its media regulatory body and other State actors led to
self-censorship by media practitioners to avoid any issues or problems with the State. This in turn
led to unequal access to the media for HRDs as well as infringed on the voters’ rights to access
information to enable them to make an informed decision.
Intimidating phone calls, “guidance meetings” for journalists and editors chaired by the law
enforcement bodies, as well as requests to submit the radio’s programming to the RDC or local
Uganda Communications Commission representatives in the districts prior to broadcasting
were the most wide-spread measures applied to put media under pressure. The European Union
Election Observation Mission Uganda received reports on such occurrences in 20 districts during
the 2016 election period.96
During the electoral cycle, threats of suspensions arise and these have an effect of threatening
media practitioners from hosting persons and publishing issues critical of the Government or
covering opposition related activities which violates their right to access information, the right to
freedom of opinion and expression.
For instance, on 21st July 2015, the then Programmes Director with BAABA (Basoga Baino) FM
situated in Bugembe Town Council, Jinja Municipality hosted one of the opposition political party
leaders who was also a flag bearer for 2016 presidential elections in a radio talk show at the station.
Fifteen minutes into the programme, it was realized that the transmitter had been switched off
because they were not on air. The transmitter remained off until the scheduled time for the show
ended. There was however no explanation from the station technician the following day when
he tried to inquire what had happened. And on 22nd July 2015, the Programmes Director and the
News Editor were dismissed by the Managing Director who was also the MP Jinja Municipality West
and a member of the NRM party, for hosting opposition leaders on his radio. Also dismissed was
a presenter for posting information on his Facebook wall that was purportedly not good for the
station owner.97
Prior to the 2016 general elections, one of the presidential candidates was denied access to Voice
of Karamoja FM in Kotido on 5th January 2016 to conduct a radio talk show which his party had
already paid for and the money was refunded two days later.98

Foundation for Human Rights Initiative, Human Rights and Elections in Uganda (2016): A Call For Action
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To mitigate the risks of forced closure or loss of government advertising, radio stations sometimes
charge the political opposition persons higher fees for paid spots, either to discourage them from
trying or to ensure that the payment would make up for possible loss of revenue from government
advertising during any government backlash.
Journalists stated that if they covered opposition events or views on certain issues, the police or
district authorities claim they are “causing instability” or “inciting or encouraging violence.”99
Thus, reporting accurately and fairly on all political sides while avoiding the Government backlash
is a difficult and often discouraging battle that infringes on the rights of HRDs to express their
opinions and in turn share knowledge with the citizens of Uganda.

c)

Censorship of social media

Social media platforms in Uganda are often seen by the State as avenues for the opposition and
those against Government to publicly express their negative views and opinions against it as
opposed to social media being a platform for the Ugandans to share and receive information as
well as exercise their fundamental right to freedom of expression. This has led to an increased
clampdown on the social media space.100
In the 2016 elections cycle, UCC officially issued a directive to Internet Service Providers to disable
citizens’ access to social media platforms; Facebook, Twitter and WhatsApp on 18th February 2016
- the day of the general elections. The UCC’s Director of Corporate Affairs, cited “national security”
and that the platforms were being “used to campaign on voting day”. He added that the Electoral
Commission had complained about alleged online campaigns that continued after 16th February
2016, when all election campaigning was required to cease.101 For clarity, national security refers to
the safety of a State against threats like war and terrorism.
Amnesty International’s Deputy Regional Director stated the Ugandan Government’s decision to
block access to social media on mobile phones on election day was a blatant violation of Ugandans’
fundamental rights to freedom of expression and to seek and receive information and that without
clearly defined security concerns, the closure was nothing but an exercise in censorship as
Ugandans elected their leaders.102
In less than 3 months after the 4 days social media blockage that begun on 18th February 2016, the
UCC issued yet another directive on 11th May 2016 to the Internet Service Providers to shut down
social media platforms until 6:00pm on 12th May 2016 after the Inauguration ceremony of the
President.103
The bans on social media during elections and in post-election periods curtailed HRDs’ rights to
freedom of opinion and expression as well as the right to access information.

‘Keep the People Uninformed’: Pre-Election Threats to Free Expression and Association in Uganda.” Human Rights Watch, 12 July 2017,
Accessible
at
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The right to freedom of expression and opinion is a must for a genuine, free and fair election
because its enjoyment allows people to express their political will104 while the right to access
information is vital in facilitating a genuine election since voters are able to make an informed
choice.105
The introduction of Over The Top (OTT) tax in Uganda in May 2018 requiring people have to pay to
access and use social media platforms such as WhatsApp, Facebook and Twitter is seen to curtail
the right of HRDs to freely express their opinions, views and ideas as well as their right to access
information.

d)

Harassment of HRDs by State and non-State actors

HRDs covering particularly opposition related electoral activities have faced offensive, aggressive
pressure and intimidation from security agencies, politicians and the public. HRDs like journalists
have had their equipment confiscated, destroyed and even injured in the course of their duties.
Over 100 reported cases on attacks on journalists were reported during the 2016 election cycle
between October 2015 and February 2016 at the hands of the Uganda Police Force.106
Furthermore, in Mbale, where opposition party leader and presidential aspirant was expected,
police was reported to have confiscated a journalist’s camera and phone as he covered the
happenings at the venue. In the same vein, a photo journalist with the Observer newspaper, was
also arrested for covering opposition political party member’s arrest and detained at Naggalama
Police Station and was released hours later after being cautioned about his future conduct.107
HRDs are also targeted in the course of their work by non-State actors like politicians.
A journalist with Vision Group and five other colleagues complained to UHRC Mbarara Office
against the former MP for Rwampara County and his supporters who allegedly beat them up as they
covered the NRM party primaries of Rwampara County on 19th November 2015. Their equipment
was allegedly destroyed. They reported the case at Mbarara Police Station but they told UHRC that
they did not trust the Police to handle the matter and wanted UHRC to intervene so that they could
be treated and their property replaced. However, the complainants withdrew the complaint on
ground of job security.108
On 17th September 2015, a journalist who works with Red Pepper in Mbarara district reported
to UHRC that he was assaulted, tortured and inhumanly treated on 15th September 2015 by the
incumbent Hon. MP of Kashari County claiming that he was following him around as he gave out
cash to voters. It was said the MP did not give him a chance to explain but ordered his body guards
to arrest, tie him up and bundle him in the boot of his car where he stayed the whole day as the MP
traversed his constituency.
The journalist reported that at 10:30 p.m. the MP drove him to Mbarara Police Station and dumped
him there while still tied with a rope. He said the police officers at the station intervened and
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recovered his phones and a camera that had been confiscated by the MP. The journalist reported a
case against the MP at Mbarara Police station under Ref: SD/45/15/9/15 but felt that nothing much
had been done in regards to his file thus bringing the matter before UHRC. The RPC-Rwizi Region,
the DPC and O.C CID confirmed the matter to UHRC and promised to handle it.109
These attacks on HRDs subsequently hindered them from effectively playing their rightful role
during the election cycle.

e)

Office break-ins

On 8th March 2016, suspected burglars broke into the offices of two of former presidential
candidate’s lawyers, at about 3am and reportedly took off with computers and the 2016 presidential
election petition case files. Private guards that reported the incidents at Wandegeya Police Station
where reportedly arrested.110

f)

Increased surveillance on the work of HRDS

The electoral period comes with increased security surveillance on work of HRDs involved in
elections by security agencies.
Following the office break-ins at the offices of former presidential candidate, another one of the
candidate’s lawyers mentioned that through much of the day (8th March 2016), they reportedly saw
both uniformed police men alongside some plain-clothed people they suspected to be security
officers, lurking around. He also added that as some of the lawyers on the team retired to their
homes, they were trailed.111
As a result, this surveillance deprives HRDs of their right to privacy as well as their right to access
information as the HRDs, due to fear for their safety and that of their families, thereby refraining
from dealing with issues critical of the State and in certain cases powerful non–State actors.

g)

High involvement of security personnel in the electoral process

One of the key issues in the run-up to the 2016 elections was the large-scale recruitment, training
and deployment of ‘crime preventers’, acting outside a clear legal framework and without robust
operational procedures. According to the Uganda Police Force, crime preventers were recruited
and trained to monitor and report incidents of crime under the framework of community policing
to complement the efforts of regular police. This move was criticized by opposition parties and civil
society as illegal and politically motivated, contributing to an atmosphere of intimidation.
On 12thJanuary 2016, different human rights organizations called upon the Government to suspend
the crime preventers’ programme however in response, the Inspector General of Police (IGP) then
only further endorsed the crime preventers.112
On 8th February 2016, thousands of crime preventers were seen marching in Mbale and singing
“Uganda, we are coming,” which created an intimidating effect on the population.113
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In the recently concluded July 2018 Local Council elections in Uganda, the presence of security
personnel gave few opportunities for opposition candidates and their supporters to campaign.
A high involvement of security operatives in the electoral cycle limits the work of HRDs as many are
intimidated and afraid of exercising their rights to freedom of speech, movement, association and
the right to access information.114

B.

Challenges faced by Election Observers

HRDs involved in election observing face several challenges as they monitor the electoral process.

a)

Delay in accreditation

The HRDs face delays in accreditation of their observer status.
Following the 2016 elections, there were complaints from CSOs about the delay to accredit some of
their observers, particularly based in the districts which they said caused uncertainty about their
deployment to observe the elections.115

b)

Cumbersome accreditation process

During the preparations for the 2016 elections, local CSO observers who were accredited from the
districts were required to first get security clearance from the District Security Committee in order
to be accredited.116
Given the uneasy relationship between the Resident District Commissioners (RDCs) and some
CSOs, and the fact that the RDCs chaired the security committees, the discomfort of the election
observers was not unfounded117 as they were faced with unwarranted obstacles.

c)

Censorship on voter information

Although the EC vetted the Civil Society Organisations prior to their accreditation as election
observers, the organisations were still required to clear all their messages with the EC. This
overstretched the EC’s oversight and subjected the organisations to an onerous requirement and
potentially censored their message.
For instance, after the NRM government criticized a voter education commercial of Citizens
Coalition for Democratic Elections - Uganda’s (CCED-U’s) Topowa campaign, the EC threatened to
withdraw CCEDU’s accreditation.118

d)

Suspension of accreditation

HRDs face suspension of their accreditation for election observation by the Electoral Commission.
On 4th July 2018, the accreditation of Citizen’s Coalition for Electoral Democracy (CCEDU) for

Edward, Bono O, et al. “Local Council Elections in Uganda Had Votes Cast but No Democracy.” Africa at LSE, 28 Oct. 2019, blogs.lse.ac.uk/
africaatlse/2019/10/21/local-council-elections-uganda-votes-democracy-nrm/ [Accessed on 21 January 2020]
114

Uganda Human Rights Commission, ‘Protection and Promotion of Human Rights in Electoral Processes for the 2016 General Elections.’ JUNE
2016 at page 119
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Ibid at page 119
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European Union Election Observer Mission, ‘FINAL REPORT: Uganda Presidential, Parliamentary and Local Council Elections.’ February 2018,
at page 27 http://eeas.europa.eu/archives/eueom/missions/2016/uganda/pdf/uganda-fr-forprint-14-04-2016_en.pdf at page 27 [Accessed on
5/2/20
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election related activities was suspended on the basis of allegations that CCEDU had conducted
themselves in a partisan manner and operated in contravention of guidelines on conduct of voter
education and other electoral activities.119
Following a meeting between the Electoral Commission and CCEDU officials held Thursday 21st
February 2019 at the Electoral Commission Headquarters, the Commission took the decision to lift
the suspension of CCEDU’s accreditation.120

e)

Insecurity surrounding election observation

The safety of observers is not assured based on the volatile nature surrounding Uganda’s elections.
Some election observers end up being assaulted in the course of their work. A Citizens Election
Observers Network-Uganda observer reported that their members were beaten in the chaos during
the Ntungamo Municipality presidential and parliamentary elections on polling day in 2016.121
Furthermore, in the 2016 elections, a UHRC observer had to flee for his life after men in police and
army uniform stormed the Catholic Social Centre polling station, cocked guns and took away the
ballot boxes and declaration forms. Elsewhere on polling day, clearly identifiable UHRC observers
were threatened with being torched in their vehicle at Naluvule, Nansana in Wakiso district and
they had to temporarily withdraw from the area. This was after voters had turned unruly when
materials had not been delivered by midday.122

f)

Lack of transparency by Electoral Commission officials

The entire tallying process lacked transparency and checks against electoral malpractice as
Election observers were precluded from ascertaining the authenticity of results at the polling
stations.
The Electronic Result and Transmission System, used to transmit the collated results from
districts to the EC, did not contain key anti-fraud measures and in several districts, the electronic
transfer using the Electronic Result and Transmission System, used to transmit the collated results
from districts to the Electoral Commission did not take place and the results were brought to the
EC by the district returning officer in person. Therefore, final tallying for these districts could not
be observed further undermining the integrity of the process.123
On 29th February 2016, three major women’s organisations, The Ugandan Association of Women
Lawyers (FIDA), Uganda Women’s Network (UWONET) and Akina Mama waAfrika and some
individual women activists filed an official request with the EC, requesting the EC to release the
DRFs from 23 districts, where results contained features characteristic of electoral malpractice,
for instance having turnout close to 100 per cent. The EC did not respond to this request.124

“Mufumba, Isaac. “EC Lifts CCEDU Suspension.” Daily Monitor, Daily Monitor, 22 Feb. 2019, Accessible at www.monitor.co.ug/News/National/
EC-lifts-CCEDU-suspension/688334-4993504-vfmxi8z/index.html [Accessed on 20 January 2020].
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Conclusion
For free, fair, and credible elections to take place, the government should actively protect the
rights and fundamental freedoms of its citizens and above all, uphold its obligation to fulfil, respect
and promote the enjoyment of rights and freedoms in Uganda.

RECOMMENDATIONS – A CALL TO ACTION
Following the challenges faced by HRDS working within the context of elections, the following
stakeholders are called upon to take action in order to create a safe and conducive working
environment for HRDs in the electoral cycle.

To the Electoral Commission
1.

Prioritize dialogue with HRDs who play a key role in the electoral process in order to guarantee
a safe and secure working environment for HRDs which will ultimately ensure the observance
of human rights as well as free and fair elections in 2021.

2. To commence the accreditation process of election observers in a timely manner;
3.

To ensure that the application process of accreditation is simplified devoid of deterrent,
burdensome requirements that act as obstacles to HRDs from accessing this observer status;

4. To refrain from utilization of arbitrary measures to resolve concerns between the Commission
and HRDs like indefinite suspension of accreditation and instead utilize amicable measures.

To the Uganda Police Force
1.

Hold responsible police officers individually accountable and liable for human rights violations
during the electoral process;

2. Put a stop to arbitrary arrests, frivolous charges, and detention beyond 48 hours, brutality and
attacks against HRDs who monitor and report on human rights issues during elections.
3.

To strictly abide by and implement the Human Rights Policy of the Uganda Police Force to
guide the policing of the electoral processes.

To the Uganda Communications Commission
1.

To refrain from arbitrary blocking of access to social media platforms in Uganda and above all,
promote and respect the citizens’ right to freedom of expression.

2. To enable a secure and conducive environment for the media to operate without any form of
intimidation and harassment to the effect of suspension of media practitioners, threats to or
actual closure of media houses or withdrawal of licenses arbitrarily.

Civil Society Organisations and Human Rights Defenders
1.

To strategically advocate for a smooth, peaceful and violence-free electoral process

2. To apply for accreditation for election observation in a timely manner to avoid delays in
accreditation process;
3.

To actively engage in the electoral process monitoring especially since the roadmap to the
2021 elections was launched by the Electoral Commission to ensure transparency;
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4. To strengthen partnerships and networks amongst HRDs to ensure effective advocacy and
enhance safety and security acting as a collective;
5.

HRDs most at risk in the context of elections should be trained on personal safety and security
measures in the process of monitoring.

To the general public
1.

To desist from engaging in unlawful acts or omissions that may compromise the conduct of
free and fair elections.

4.3

Overview of the recommendations made by the Supreme Court in
the 2016 Presidential Election petition of Amama Mbabazi versus
Yoweri Kaguta and 0thers

In light of the 2021 elections, it is imperative to highlight the recommendations made by the
Supreme Court in Amama Mbabazi versus Yoweri Kaguta and Others (Presidential Election Petition
No. 1 of 2016) which the Court found to be of concern in the electoral process and important for the
improvement of future elections.
In addition to the recommendations, this section will also highlight the recommendations that
were followed up and their implementation ensured by the Attorney General who was the authority
identified by the Court to follow up on their implementation.

A.
1.

Recommendations made by the Supreme Court
Time for filing and determination of the petition: The issue of the inadequacy of the
time provided under Article 104(2) and (3) of the Constitution for filing and determining of
presidential election petitions arose. The same issue was also pointed out by the Court in the
two previous presidential election petitions.

2. The nature of evidence: The Court observed that while the use of affidavit evidence in
presidential election petitions was necessary due to the limited time within which the petition
must be determined, it nevertheless had serious drawbacks mainly because the veracity of
affidavit evidence could not be tested through examination by the Court or cross-examination
by the other party. Furthermore, affidavit evidence on its own could be unreliable as many
witnesses tended to be partisan. 							The
Court recommended that the Rules be amended to provide for the use of oral evidence in
addition to affidavit evidence, with leave of court.
3. The time for holding fresh elections: The Court found that the holding of a fresh election
within 20 days where a presidential election was annulled under Article 104 (7) of the
Constitution to be unrealistic given the problems that came to light in the course of hearing all
the three petitions that the Court had dealt with. 					
The Court noted that in all those petitions, the Electoral Commission had been found wanting
in some areas like importation of election materials and also the challenges involved in the
securing funds.										
Court stated that to require the Commission to hold a free and fair election within 20 days after
another had been nullified was being overly optimistic and thus recommended that a longer
and more realistic time frame should be put in place.
4. Use of Technology: Regarding the electronic transmission of results, the Court encouraged
the introduction and use of technology in the electoral process. It recommended that a law to
50
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regulate the use of technology in the conduct and management of elections should be enacted
and introduced well within time to train the electoral officials, sensitize voters and other
stakeholders on utilization of the technology.

5. Unequal use of State owned media: The Court found that Uganda Broadcasting Corporation
(UBC), a State owned media had failed in observing the duty to provide all presidential
candidates with equal time and space to present its programmes to the people according to
Article 67 (3) of the Constitution and Section 24 (1) of Presidential Elections Act. As a result, the
Court recommended that the electoral law should be amended to provide for sanctions against
any State organ or officer who violates this Constitutional duty.
6. Late enactment of relevant legislation: The Supreme Court observed that the Electoral
Commission Act and Presidential Elections Act were amended as late as November 2015. On
that basis, the Court recommended that any election related law reform be undertaken within
two years of the establishment of the new Parliament in order to avoid last minute hastily
enacted legislation on elections.
7.

Involvement of public officers in political campaigns: It was recommended that the law
should make it explicit that public servants are prohibited from involvement in political
campaigns.

8. Donations during election period: The Supreme Court noted that under the Presidential
Elections Act, a candidate may solicit for funds to organize for elections during the campaign
period and that a President may in the ordinary course of his/her duties give donations even
during the campaign period. 								
Hence, the Court recommended that the law should be amended to prohibit the giving of
donations by all candidates including a President who is also a candidate, in order to create a
level playing field for all.
9.

B.

The role of the Attorney General in election petitions: The Court noted that by virtue of
Article 119 of the Constitution, the Attorney General is the principal legal advisor of the
Government and therefore, there must be a realization that whatever happens in a Presidential
Petition is bound to affect the Government of Uganda. Thus, it was recommended that the
electoral laws should be amended to make it permissible for the Attorney General to be made
Respondent where necessary.

Implementation of the recommendations made by the Supreme
Court

In July 2019, the Government through the Attorney General, Hon. William Byaruhanga tabled
proposed electoral reforms that included the Presidential Elections (Amendment) Bill No.17 of
2019, Parliamentary Elections (Amendment) Bill No. 18 of 2019 and the Electoral Commission
(Amendment) Bill No. 19 of 2019 before Parliament.125 And on 2nd July 2020, the Minister of Justice
and Constitutional Affairs, Prof. Ephraim Kamuntu confirmed that President Yoweri Museveni had
assented to the above-mentioned laws.126

125
“Government finally tables electoral reforms” The Independent, 2 July 2020, accessible at https://www.independent.co.ug/governmentfinally-tables-electoral-reforms/ [Accessed on 08 July 2020]

“President Museveni assents to four electoral laws” The Independent, accessible at https://www.independent.co.ug/president-museveniassents-to-four-electoral-laws/ [Accessed on 08 July 2020]
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The following are the recommendations that have been incorporated in
the electoral reforms:
1.

Unequal use of State owned media: Following the Court’s recommendation, the Presidential
Elections (Amendment) Act No.17 of 2019 amended Section 24 of the Act to provide for criminal
sanctions against any State owned media house or officer responsible for a State owned media
house that violates the Constitutional duty to ensure the equal use of State owned media by all
presidential candidates.127

2. Time for filing and determination of the petition: The Court found the timing inadequate
and recommended that the period be reviewed and increased. Under the Presidential
Elections (Amendment) Act No.17 of 2019, the time for filing a presidential election petition
was increased from 10 days to 15 days and the 30 days within which the Supreme Court must
analyze the evidence and make a decision was increased to 45 days.128
3. Donations during election period: The Presidential Elections (Amendment) Act No.17 of 2019,
based on the Court’s recommendation, prohibits the giving of donations by all Presidential
candidates including donations given by a President who is also a candidate in the ordinary
course of his or her duties.129
4. Use of Technology: The Court recommended that the use of technology in the electoral
process for the case of electronic transmission of results be provided for by law.
As a result, the Presidential Election Act was amended to provide for the electronic transmission of
return forms, tally sheets and declaration of results forms from which the official addition of votes
was made.130
Court also recommended the lawful use of technology in the conduct and management of
elections hence the Electoral Commission (Amendment) Act No. 19 of 2019 under Section 2
provides for the Electoral Commission’s adoption of technology in the management of elections
and that the Minister131 may, in consultation with the Commission, by statutory instrument, make
regulations prescribing the manner in which technology will be used in the management of
elections.

Section 7, Presidential Elections (Amendment) Act No.17 of 2019

127

Section 12 , Presidential Elections (Amendment) Act No.17 of 2019

128

Section 13, Presidential Elections (Amendment) Act No.17 of 2019

129

Section 11, Presidential Elections (Amendment) Act No.17 of 2019

130
131

“Minister” means the Minister responsible for public elections and referenda under Section 1, The Electoral Commission Act, Cap. 140
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Annex
Overview of the recommendations made by the Supreme Court in the 2016
Presidential Election petition of Amama Mbabazi versus Yoweri Kaguta and
0thers
Timing for filing and determination of the petition
The period be reviewed and necessary amendments
be made to the law to increase it to at least 60 days
to give the parties and the Court sufficient time to
prepare, present, hear and determine the petition,
while at the same time being mindful of the time
within which the new President must be sworn in.

Under
the
Presidential
Elections
(Amendment) Act No.17 of 2019, the time for
filing a presidential election petition was
increased from 10 days to 15 days and the 30
days within which the Supreme Court must
analyze the evidence and make a decision
was increased to 45 days.

The nature of evidence
The Rules be amended to provide for the use of oral
evidence in addition to affidavit evidence, with leave
of court.
The time for holding fresh elections
To require the Commission to hold a free and fair
election within 20 days after another had been
nullified was being overly optimistic and thus
recommended that a longer and more realistic time
frame should be put in place.

The Presidential Elections (Amendment) Act
No.17 of 2019 under Section 12 is to the effect
that where an election is annulled, a fresh
election shall be held within sixty (60) days
from the date of the annulment.

Use of Technology
A law to regulate the use of technology in the
conduct and management of elections should be
enacted and introduced well within time to train
the electoral officials, sensitize voters and other
stakeholders on utilization of the technology.

The Presidential Election Act was amended
to provide for the electronic transmission of
return forms, tally sheets and declaration of
results forms from which the official addition
of votes was made.
Court also recommended the lawful use of
technology in the conduct and management
of elections hence the Electoral Commission
(Amendment) Act No. 19 of 2019 under
Section 2 provides for the Electoral
Commission’s adoption of technology in
the management of elections and that
the Minister may, in consultation with the
Commission, by statutory instrument, make
regulations prescribing the manner in which
technology will be used in the management
of elections.
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Unequal use of State owned media
The electoral law should be amended to provide for
sanctions against any State organ or officer who
violates this Constitutional duty.

Late enactment of relevant legislation
Any election related law reform be undertaken
within two years of the establishment of the new
Parliament in order to avoid last minute hastily
enacted legislation on elections.

The Presidential Elections (Amendment)
Act No.17 of 2019 amended Section 24 of
the Act to provide for criminal sanctions
against any State owned media house or
officer responsible for a State owned media
house that violates the Constitutional duty to
ensure the equal use of State owned media
by all presidential candidates.

Involvement of public officers in political campaigns
The law should make it explicit that public servants
are prohibited from involvement in political
campaigns.
Donations during election period
The law should be amended to prohibit the giving
of donations by all candidates including a President
who is also a candidate, in order to create a level
playing field for all.

The Presidential Elections (Amendment)
Act No.17 of 2019, , prohibits the giving of
donations by all Presidential candidates
including donations given by a President who
is also a candidate in the ordinary course of
his or her duties.

The role of the Attorney General in election petitions
The electoral laws should be amended to make it
permissible for the Attorney General to be made
Respondent where necessary.
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Follow up on the recommendations of 2019
Recommendations

Progress

The Parliament of Uganda
Enact specific legislation for HRDs which
among others defines HRDs, stipulates their
rights and specifies their obligations, provides
for a mechanism to respond to violations
of rights of HRDs and creates offences and
penalties.

Not yet. A coalition of HRDs is engaging
parliamentarians and different stakeholders
to support the passing of the Human Rights
Defenders Protection law when it is introduced
in parliament.

Pass the Legal Aid Policy which aims at
providing a framework for the provision of
legal aid and legal assistance to the poor and
vulnerable that will among others guide HRDs in
provision of legal aid services.

Not yet. LASPNET is engaging different
stakeholders, policy makers, parliament to
support the passing of The legal Aid Bill and
Policy

Recognise the legitimacy of the work carried Not yet done
out by HRDs and publically acknowledge their
role in contributing to the promotion and
protection of human rights in the country and
protect them in the event of violations.
Strengthen partnerships with HRDs including HRCU conducts quarterly meetings between
through creation of regular forums which the NGO bureau under Ministry of Internal
allow for dialogue on improving the operating Affairs and NGOs
environment of HRDs; support initiatives on
capacity building for duty bearers; and follow
up on recommendations made by HRDs.
Ensure that institutions responsible for The parliament holds these institutions
recommendations from the UHRC, EOC and accountable through the Public accountable
the Inspectorate of Government are held committee.
accountable.
Continue strengthening partnerships with Some NGOs including HRCU are members of
HRDs in order to support Government the JLOS working Group on human rights
compliance through monitoring of various
Bills, policies and programmes handled by
Parliament.
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The Ministry of Foreign Affairs
Implement recommendations on HRDs derived No information on this
from the Universal Periodic Review and other
UN mechanisms such as treaty bodies and
special procedures and resolutions from the
African Union which are aimed at improving the
operating environment of HRDs.
The Ministry of Finance, Planning and Economic Development
Avail adequate human and financial support No information
to the Uganda Police Force, Inspectorate of
Government, UHRC and the EOC in order for
them to effectively implement their various
mandates.
Avail human and financial resources to the
judiciary to implement among others, the case
backlog strategy which aims at enhancing
access to justice including for HRDs.

The Administration of Justice Act was
assented to by the President in June 2020.
It seeks to Operationalize the Constitutional
provisions relating to the Judiciary by providing
for the further application and enforcement of
Chapter Eight of the Constitution.

The Directorate of Public Prosecutions
Effectively implement the Prevention and No information
Prohibition of Torture Act, 2012 and prosecute
security officers who have committed acts of
torture against HRDs.

The Uganda Police Force
Expedite and conclude investigations and
prosecute perpetrators who have broken into
offices of HRDs and violated the rights of HRDs
including journalists.

Police confirmed that the investigations into
the break –ins were concluded and persons
interested in the reports were supposed to
write to the IGP for permission to access
them. However when affected NGOs wrote
to the IGP, they were told that the matter had
been referred to the ministry of foreign affairs
after donors protested about the matter to
government.132

Uganda Human Rights Commission
Disaggregate data during monitoring and No information
investigation; and document complaints
received from HRDs.
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Human Rights Defenders
Provide capacity building and increase
attention to the work of HRDs including
lawyers, representatives of professional bodies
and Women HRDs in order to build their internal
capacities including on security.

HRDs have continued to create and sensitize
other people’s rights awareness and in the
communities they operate from, despite the
different challenges they encounter in the HRD
work.

Strengthen collaborative networks among
HRDs in order to strengthen systematic and
impact-oriented interventions aimed at
improving the operating environment of HRDs.

HRDs have created and strengthen the
networks among themselves; this has been
witnessed in different meetings they engaged
in, the online networking channels like google
groups and whats app groups created.

Strengthen and coordinate capacity building of Different HRDs are building capacity of
both duty bearers and right holders to enhance different stakeholders both state and non
effectiveness of interventions.
state actors. HRCU is building capacity of JLOS
institutions involved in the access to justice
chain on the Human Rights Based Approach
to the implementation of the Public order
management Act 2013 and Prevention and
Prohibition of Torture Act, 2012
Development Partners
Support initiatives to strengthen internal The DGF also conducted organizations Capacity
capacities of HRDs in leadership, internal assessment of its Implementing partners to
governance and institutional planning.
identify areas that need strengthening and will
work with the partners to strengthening their
different capacities
Support sustainability interventions through Development partners are picking up a
strategic interventions including fundraising trend of supporting CSOs on sustainability
and financial management.
interventions, a case of the program of Civil
Society in Uganda Support Programme” (CUSP)
in Uganda which is funded by European Union
and the German Federal Ministry of Economic
Cooperation and Development-BMZ and
implemented by Deutsche Gesellschaft für
Internationale Zusammenarbeit (GIZ).
Allow for creativity of NGOs in protecting and No information found on this
promoting human rights in Uganda.
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